
RESPONSE TO RECONSIDERATION BRIDGE TOWNHOMES PUD2013-0002, P.1 

 
 
TO:  Mayor and Council 
FROM: Jenah Thornborrow, Development Services Director 
DATE: 11/12/2019 
SUBJECT:   Response to PUD2013-00002 (SUBFY2017-1) Bridge Townhome 

Subdivision Planned Unit Development Reconsideration Request  
 

 
APPLICANT REQUEST  
PUBLIC HEARING to reconsider and void actions on September 9, 2019 and September 
23, 2019 resulting in the denial of PUD2013-00002 (SUBFY2017-1) amendment requests 
to the Bridge Townhomes Subdivision planned unit development approvals. 
 
BACKGROUND   
On May 8, 2017, the Council approved subdivision and planned unit development, file 
numbers, SUBFY2017 – 1 / PUD2013-00002, for the Bridge Townhomes Subdivision.   
 
During the September 9, 2019 meeting the City Council denied what was understood to 
be an application for the modification of certain site-specific conditions of approval for the 
Bridge Townhomes Subdivision, approved as Planned Unit Development.  The 
amendments that were denied included: 
 
1. Allow for code requirement waivers for the fence height GCC 8-4A-3C-1 landscape 

requirements GCC8-4I, and a further encroachment into required setbacks 8-2B-3. 
2. Amend site specific condition # 7 to allow the installation of shrubs along the Greenbelt 

instead of trees. 
3. Amend site specific condition #12 to allow a 2’ setback along the Greenbelt for the 

retaining rock wall and the fence instead of 3’. 
4. Amend site specific condition 28a to allow lots 5 and 7-15 to contain a retaining wall 

and fence within 2’ from the edge of pavement. 
5. Add site specific condition #29 to approve an 8’ tall wall for the already constructed 

retaining rock wall. 
 
At the September 23, 2019 Council Meeting, the City Council approved written Findings 
of Fact, Conclusions of Law and Decision consistent with their denial.  On October 4, 
2019, Todd Weltner’s attorney, Kim Trout, submitted a Request for Reconsideration with 
the City.  On October 7, 2019, Kim Trout submitted a Supplemental Request for 
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Reconsideration.  During the October 14, 2019 Council Meeting City Council granted the 
reconsideration request.  The public hearing for the Reconsideration request was noticed 
for November 12, 2019.   
 
ALLEGATIONS 

Below is a synopsis of the allegations identified by Kim Trout in his Requests for 
Reconsideration submitted to the City on October 4, 2019 and on October 7, 2019.  The 
requests as submitted by Kim Trout are included in the packet. The allegations as stated 
below have been reworded for succinctness.   

1. A process that is not provided for in the Garden City Code was utilized which 
required the Developer to proceed on previously non-existent process in order to 
move project toward obtaining Certificates of Occupancy. 

2. The variance process should have been utilized rather than amending the Planned 
Unit Development, and therefore the City Council lacks authority and jurisdiction 
to act on this matter. 

3. The Planning and Zoning Commission’s recommendation from August 21, 2019 
should constitute an approval of a variance request. 

4. City knew about size and location since May 2018. 
5. City failed to act on knowledge of wall, thus any process available to the City to act 

on the wall has been waived. 
6. There is no requirement for the developer to submit engineer drawings or design 

for the retaining wall as part of its required submittals to the City. 
7. The City failed to identify what steps the Developer can take to obtain approval. 
8. City failed to provide notice of applicant’s right to a regulatory taking analysis 

pursuant to section Idaho Code 67-8003 
9. Garden City Code 8-4A-3 has been misinterpreted and misapplied. 

 
RESPONSE TO ALLEGATIONS 
 

1. Allegation  
A process not provided for in the Garden City Code was utilized which required the 
Developer to proceed on previously non-existent process in order to move project 
toward obtaining Certificates of Occupancy. 
 
Response 
This allegation is correct.  The Bridge Townhome project has not followed standard 
processes.  The City has responded to several of the developer errors by 
negotiating processes outside of standard practices in efforts to agreeably assist 
the forward progression of Bridge Townhome subdivision as well as in response 
to Kim Trout’s threat of lawsuit if the City required Todd Weltner to follow standard 
procedures. 
 
Evidence 



RESPONSE TO RECONSIDERATION BRIDGE TOWNHOMES PUD2013-0002, P.3 

Process Deviation 1: Subdivision Entitlements 
 
The preliminary plat application was approved on January 13, 2014.  On February 
12, 2016 the applicant was notified that the application had expired on January 13, 
2016.  It was not until March 22, 2016 that the applicant requested an extension.  
The City Council granted the extension regardless of the time lapse as well as a 
code amendment that affected the approvals of the subdivision (GCC 8-5B-6 at 
the time allowed for the City to require a subdivision to comply with current 
conditions of the code as part of  the extension request).  The final plat was then 
received for the February 27, 2017 City Council Hearing but was remanded to 
Design Review and the Planning and Zoning Commission due to substantial 
changes from the preliminary plat approvals, yet City Council honored previous 
code to be applied to those changes as well. 
 
Process Deviation 2: Work without a permit- foundations 
 
On December 12, 2017 Todd Weltner was notified via email that building permits 
would not be issued until the subdivision was recorded, as is standard procedure 
in Garden City, and most local jurisdictions.  On January 18, 2018 after Jim Neill 
notified Mayor Evans that the footings  for the buildings would be poured on 
January 22, 2018, the City reminded Todd Weltner via email that he did not have 
building permits, and that the City would be willing to work with him to provide a 
partial release outside of the standard practices in order to grant his request to 
expedite the process.  The City drafted an agreement clarifying that it is outside 
standard practices but would allow for the developer to proceed without the 
typically required steps in place.  The agreement specified that without the 
subdivision being completed prior to the building permits that there is risk to the 
developer as the subdivision approvals would supersede the building permit 
approvals. The agreement further noted that the permits were limited in scope to 
the foundations only until after the recordation of the final plat.  This was signed by 
the City and available to Todd Weltner on January 29, 2018.  On February 8, 2018 
the City was notified that the footings were poured without the required building 
permit.  On February 8, 2018 Todd Weltner emailed Jenah Thornborrow, in 
response to her phone call that notified him that work had been done without the 
permit, acknowledging that they had “got ahead of ourselves”.  The agreement 
was then signed by Todd Weltner on February 9, 2019 and notarized. 
 
Each of the subsequently issued building permits (provided to Todd Weltner and 
required to be posted on site) stated the limitation of the permit to foundation work 
only. 
 
Process Deviation 3: Work without a permit- combustible materials 
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During the week of June 2, 2018 Tom Abbott, Building Official, identified work 
without permits on all the Bridge Townhome Subdivision lots.  He verbally noted 
to Todd Weltner that the work had to cease, or a Stop Work Order would be issued.  
Work continued, and on June 11, 2018 a Stop Work Order was issued by Mr. 
Abbott.  On June 12, 2018 Todd Weltner acknowledges in an email that the Final 
Plat has not been recorded. On June 12, 2018 an email was sent to Todd Weltner 
and Kim Trout clarifying that the Stop Work Order could not be lifted without the 
permits first being issued.  Between June 12, 2018 and June 14, 2018 Todd 
Weltner visited City Hall and verbally indicated to staff that he intended on ignoring 
the Stop Work Order.  On June 14, 2018 it was verified that the work had continued 
by an inspection conducted by Kevin Wallis.  On June 14, 2018 a Cease and Desist 
was issued by Angela Lythgoe of the Garden City Police Department. Kim Trout 
and Todd Weltner met with staff related to the Stop Work Order.  It was noted by 
Development Services staff that the framing that was subject to the Stop Work 
Order appeared to be non-compliant with the plans that the Design Review 
Committee had approved.  Kim Trout indicated intent to sue if work was not 
permitted regardless of the lack of required permits. The City agreed to 
conditionally approve most of the permits in an expeditious manner so that Todd 
Weltner could proceed regardless of the significant staff loading that it generated 
as well as delays that it caused to other projects. The Subdivision Plat was 
recorded June 14, 2018.   On June 15, 2018 Todd Weltner entered into a formal 
agreement for the expedited permits for the permits that were complaint with 
approvals but requiring that the work that was being done outside of approvals 
cease until there was Design Review Committee approval of the changes made. 
 
Process Deviation 4: Property trespass 
Lot 18 was constructed in such a way that the stormwater and roofline trespassed 
into the neighboring property.  Garden City Environmental Division negotiated ‘spot 
drains’ to be installed at the base of the rain gutters and Todd Weltner requested 
cutting off the soffit of the subject structure to remove the trespass issue as 
identified in point #9 in the document submitted with the Planned Unit Development 
modification Request dated May 23, 2019. 
 
Process Deviation 5: Third work without a permit- Retaining wall in question 
 
The City Council is now faced with further negotiations with Todd Weltner and Kim 
Trout to remedy the error of the developer by building without a permit, outside of 
the approved conditions, within the Greenbelt easement, and outside of the 
parameters of code. 
 

2. Allegation  
The variance process, Garden City Code 8-6B-9 [Specific Provisions]for a variance 
should have been utilized rather than amending the Planned Unit Development, 
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Garden City Code 8-6B-7, [Specific Provisions] Planned Unit Development, and 
therefore the City Council lacks authority and jurisdiction to act on this matter. 
 
Response 
This allegation is incorrect.  Amending the Planned Unit Development is an 
appropriate vehicle and within processes identified in code.  City Council does 
have jurisdiction on this matter. Furthermore, variances are intended to establish 
for modifications from the bulk and placement requirements of Title 8.  While the 
applicant is asking for relief from code standards they are also asking to nullify and 
change required conditions of their planned unit development approval.  This is 
outside of the identified applicability of Garden City Code 8-6B-9 VARIANCE. 
 
Evidence 
Evidence: The City Council approved conditions of approval for PUD2013-00002 
(SUBFY2017-1), dated May 8, 2017 include: 

• Site specific condition # 7 requiring trees along the Greenbelt. 
• Site specific condition #12 and #28 requiring a 3’ setback along the 

Greenbelt for the retaining wall. 
• Site Specific condition #7 requiring frontage onto the Greenbelt 
• General Condition #39 noting that changes specific to design may be 

reviewed by the Design Review Committee but all other changes that 
are not in substantial conformance with the approvals shall be remanded 
to the decision body 

 
Evidence: Garden City Code, Table 8-6A-1 Authorities and Processes 1. 
Indicates that modifications to an approved permit is heard by the same decision 
maker and process as initial approval.  2. The table identifies the Design Review 
Committee and Planning and Zoning Commission as recommending bodies to the 
City Council as the final decision maker for Planned Unit Developments.  

Additionally, Garden City Code 8-6A-10 SUBSTANTIAL CONFORMANCE 
states: 

A.    All development shall be constructed or carried out in conformance with 
the approval, conditions of approval, and mitigation measures adopted by 
the city in review of the development application. 

C.    Any changes that are not in substantial conformance with the approval 
shall be remanded to the decision-making body.  

3. Allegation  
The Planning and Zoning Commission’s recommendation from August 21, 2019 
should constitute an approval of a variance request. 
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Response 
Todd Weltner made the application as a Planned Unit Development modification 
request.  It was processed and reviewed as a modification to an approved Planned 
Unit Development.  If Kim Trout, who has testified at the hearings on behalf of 
Todd Weltner, and Todd Weltner disagreed with the process, they could have 
indicated disagreement in their testimony, with staff, or by submitting a Variance 
application.  
 
Different processes and required findings apply to a Variance request.  If the 
applicant is requesting that this be processed as a Variance, the City Council 
should remand the request to the Planning and Zoning Commission for the request 
to be reviewed within the parameters of a Variance. 
 

4. Allegation  
City knew about size and location of the wall since May 2017. 
 
Response 
Kim Trout references the City Council’s approval date of the Subdivision of May 8, 
2017 as when the City was supposedly aware of the location and size of the wall.  
This allegation is incorrect.   
 
The City was made aware of the wall during the July 16, 2018 Design Review 
Committee meeting to remedy the work that had been done outside of Design 
Review approvals identified during a stop work order issuance.  Both Todd Weltner 
and Kim Trout were present during this meeting.  0On July 19, 2018 the City 
clarified with Todd Weltner that the Design Review Committee’s assertion that the 
wall was not approved was valid. 
 
Evidence 
Evidence A: All plans submitted to the City for review related to the wall including 
the documentation for subdivision approval, the subdivision construction plans, 
and building plans noted the wall as TBD (to be determined) and NTS (not to 
scale).   
 
Evidence B: Audio from March 20, 2017 Design Review (one of the meetings with 
the Design Review Committee resulting in their recommendation of approval to 
City Council for the May 8, 2017 hearing) confirms the following was discussed 
(starting at 2h:28m - 2h: 40m of the audio)  

1. Todd Weltner: Specifies that it is a ‘landscape’ wall.  
2. Todd Weltner: Told the committee that the proposed wall was a couple of 

feet from the easement and that the pavement was narrower than the 
easement.  
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3. Todd Weltner: When asked how tall wall is, he stated that it was about 4’. 
 
Evidence C: Audio from Design Review Committee July 16, 2018 meeting (52:22-
1:05:26 min of audio) 

1. Committee Member Gresham states: “I do have a question about the rock 
wall.  It is a lot taller than your plans previously stated that it would be”. 

2. Committee Member Labrie noted that previous documentation provided to 
the committee states 3’ maximum. 

3. Through the discussion Todd Weltner counters that the referenced 3’ 
maximum is the maximum of the individual height of each boulder.   

4. Committee discusses the wall is not what was conveyed and is not 
representative of what was approved. 

5. Todd Weltner claims that the civil drawings approved the wall height. 
6. Process was explained that construction plans (civils) come after the 

entitlement approvals and are not reviewed by the decision-making bodies. 
7. Todd Weltner stated that that the wall is 7’ in height.   
8. The fact that Garden City Code does not allow a 7’ fence was pointed out.  

Discussion noted that there was not a waiver granted for the height in the 
PUD approvals.  There was recollection that the approvals required dual 
frontage.  It was noted that if there was a condition to front the Greenbelt 
any fence over 3.5’ would be an issue.  It was clarified that if it can be 
considered the rear any fence or wall over 6’ would need a waiver.  It was 
further noted that an 8’ fence would not be appropriate because the 
adjacent use is not commercial.  

9. Todd Weltner stated “we are trying to get a building permit” 
10. Committee responded that they can be separate issues and approved the 

building elevations. 
 

Evidence D: Email dated July 19, 2018 from Jenah Thornborrow to Todd Weltner 
"I was unaware of the wall issue myself until it came up at the 
meeting.  From the documentation that I have found at this point 
there might be an issue. 
  
Site specific condition of approval #17 requires that lots 1-15 front on 
the greenbelt.-attached. 
 
Note 11 of the landscape plans of the approved construction plans 
note the wall as “TBD”.-attached 
 
The elevations that you provided in your email, do not show it, but 
there is a “NTS” (typically read as ‘not to scale’).-print screen below" 

 
Evidence E: The approved civil plans, approved 6-6-2017 do not identify the 
specifications of the wall. 
 

5. Allegation  
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City failed to act on knowledge of wall, thus any process available to the City to act 
on the wall has been waived. 
 
Response 

 The City did act on the wall immediately. The issue with the wall was identified 
during a Design Review Committee meeting intended to remedy a Stop Work 
Order.  In conjunction with that Stop Work Order the City had just negotiated to 
allow for work to continue while the applicant retroactively obtained appropriate 
entitlements.  Furthermore, the Design Review Committee, at that meeting, 
specified that the wall could be a separate issue from the building elevations. 

 
 Within three days of the issue coming to light Todd Weltner had confirmation from 

the City that the Design Review Committee was correct that there were not 
approvals for the wall in place. 

 
Todd Weltner was told that the wall would need to be compliant prior to any 
Certificate of Occupancy on any building.  Todd was aware this is how the matter 
would be addressed as soon as it was identified.  Furthermore, the City has 
proactively pursued discussions with Todd Weltner identifying his errors in his 
development and paths forward.  An example of the City’s proactive and 
supplementary efforts with this project is on March 27, 2019, Garden City staff 
Christian Samples, Mark Jones, and Troy Vaughn met with Todd Weltner and 
Dave Crawford to discuss issues identified by the City without formal inspection 
requests from the applicant.  The topics discussed included that curbing had been 
built over a waterline in a Garden City water easement, the eave trespassing into 
the neighboring property, and a reminder that the wall would need to be addressed 
prior to Certificates of Occupancy being issued. 

 
 However, regardless if staff addressed the issue or not there is no statute that 

would nullify the City from being able to require compliance of the project.  
 
Evidence 
Evidence that Todd Weltner knew about this issue and the requirement that it 
would need to be dealt with prior to Certificate of Occupancy is documented in an 
email from Todd Weltner to Christian Samples dated April 2, 2019 where he states: 
“Were you able to determine if it is possible to build a “curb” along the Greenbelt 
(for the planter area) to alleviate the boulder retaining wall height issue? And 
whether it is acceptable to simply move the half-high section of the fence along the 
top of that wall back 3’ or so that it is not considered part of the wall? I am meeting 
with our architect this afternoon to review our list of D/R issues and would like to 
include these items in our discussion.” 
 

6. Allegation  
There is no requirement for the developer to submit engineer drawings or design 
for the retaining wall as part of its required submittals to the City. 
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Response 
This allegation is incorrect. 
 
Evidence 
Evidence A: Garden City Code Table 8-6A-2 REQUIRED APPLICATION 
INFORMATION requires engineering drawings and specifications to be submitted 
with a subdivision application. 
 
Evidence B: The City Council approved conditions of approval for PUD2013-00002 
(SUBFY2017-1), dated May 8, 2017 include: 

• General Condition #3 requiring any changes to plans to be submitted to 
the City for review. 

 
Evidence C: Construction Document Review by Kegan Garcia, Assistant Planner, 
6-2-2017 states: “Any changes to the plans and specifications upon which this 
approval is based, other than those required by the above conditions, will require 
submittal of an application for modification and approval of that application prior to 
commencing any change.  Changes by applicant or required by any agency shall 
be submitted to the City for review.” 
 

7. Allegation  
The City failed to identify what steps the Developer can take to obtain approval. 
 
Response 
The City did tell Todd Weltner what he could do to obtain approval when the City 
originally approved the project on May 8, 2017 by virtue of approving the project. 
The requested modifications to the application do not negate the approvals of the 
application, they only don’t approve of the requested amendments to the project 
and waivers from City Code.  
 

8. Allegation  
City failed to provide notice of applicant’s right to a regulatory taking analysis 
pursuant to section Idaho Code 67-8003. 
 
Response 
This allegation is incorrect. 
 
Evidence 
All decision documents from Design Review Committee and Planning and 
Zoning Commission as well as the City Council related to this application include 
this notice.  They are included as attachments. 
 

9. Allegation  
Garden City Code 8-4A-3 has been misinterpreted and misapplied. 
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Response 
Interpretation and application of code as it relates to the subject wall is not straight 
forward. 
 
The Bridge Townhomes project does not clearly fit within the parameters of code 
on many levels.  It is permissible only through a variety of waivers from code, as 
allowed through the Planned Unit Development process.   
 
The units in 'building B' lack a street and are accessed from a driveway and the 
Greenbelt.  This creates challenges in applying the code which assumes clear 
front, rear, and side yards, including many provisions that are constructed based 
on the applicable yard.  Furthermore, as code requires that all lots have access to 
a street, it assumes that front yards have streets, rather than multiple homes being 
developed off of a common drive.  
 
Due to spacing constraints the applicant did not want to plant trees in the yard 
adjacent to the driveway of ‘building B’.  Per the requirements of Garden City 8-4I-
4 trees are required in the front yard setback.  In navigating the application of 8-4I-
4 requirements of trees in the front yard, the applicant collaborated with the Design 
Review Committee that the lots adjacent to the Greenbelt have a ‘dual-frontage’ 
so that the required trees could be planted adjacent to the Greenbelt instead in the 
drive.   The approvals were conditioned accordingly.   
 
Todd Weltner and Kim Trout were aware that the maximum height for the wall was 
interpreted as 3.5’ in height since the Design Review Committee meeting on July 
16, 2018, and Todd Weltner had this confirmed via email on July 19, 2018 Email 
dated July 19, 2018 “Site specific condition of approval #17 requires that lots 1-15 
front on the greenbelt.-attached.”  With this being said, there is nothing in code that 
compels that the Greenbelt be considered the 'front yard'.  
 
Also, typically, code that is utilized is the code in effect at the time of review.  For 
example sites and structures that were built decades ago must adhere to current 
standards should they make changes to their site or structures.  With that being 
said, the City approved the subdivision with the wall parameters unspecified. It 
would not be unreasonable to utilize code at the time of the planned unit 
development as the regulating code for the wall as part of the previously approved 
project. 
  
Kim Trout argues that “existing grade” should be the “finished grade” as it pertains 
to the review of fences and walls.  This argument is problematic in that Garden 
City Code also has specifications where “finished grade” is specified. Thus, code 
assumes a difference between the two terms.  “Existing grade” is reasonably 
interpreted to mean grade prior to work being done.  Secondly, Kim Trout argues 
that grade means highest adjacent grade.  Grade in its totality should be 
considered not just one side.  Per Kim Trout’s argument, perhaps one side of the 
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wall would only be a couple of feet tall and therefore would be compliant, but the 
fact of the matter is that the other side of the wall is noncompliant and still needs 
to be remedied.  
 
Whether current code, or code in effect at time of the subdivision approvals is 
utilized, or the wall is considered to be at the front or the rear of the homes, a 
waiver for an 8’ wall would need to be granted for the wall to comply.  Council does 
have the authority to grant this waiver under the planned unit development 
process. 
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March 2019 Victor Myers complains to City and City 
requires a re-evaluation of roof overhang and 
retaining wall height.  City Staff/Development 
Director creates process, requiring Design 
Review, Planning and Zoning and City Council 
Approval 
 
City on Notice (4th Notice) 

 
Garden City Development Code is contained in Title 8 of the Garden City Municipal Code.  

A summary of the applicable code sections to this reconsideration are as follows: 

Title 8-1A-1 defines the purpose of Title 8 to be the “official zoning and subdivision 
ordinances of the city.”   

Title 8-1A-2’s purpose is to carry out the “local land use planning act.” 

Title 8-1A-4 states that “this title shall apply and govern development and use of all 
properties” within Garden City.   

Title 8-1A-5 defines “council” as the City Council and the “commission” being the 
Planning and Zoning Commission. 

Title 8-6B is the “Specific Provisions” to the Development Code, and defines the 
process for the administration of specific types of applications, including Planned Unit 
Developments.   

Title 8-6B-7 defines the applicability and general provisions for the provision of “well 
planned developments which conform to the objectives of this title, but may deviate in certain 
respects from the zoning map and the district regulations.”  A full and complete copy of this 
title is included herein, for your ease of use. 

Title 8-6B-9 was implemented to “establish procedures for modification from the bulk 
and placement requirements of this title.”  The entirety of the Variance section of the Garden 
City Code is attached hereto for your ease of use.  However, the process is very clear:  “A 
variance shall be allowed only upon the approval of an application by the commission, 
subject to the requirements of this chapter, a showing of undue hardship because of unique 
physical characteristics of the site, and that the variance is not in conflict with the public 
interest.” 

These are the applicable ordinances, as adopted by Garden City, and as applicable to Planned 
Unit Development (“PUD”). Developer’s PUD was approved May 8, 2017.  It is important to note, 
that in the more than 1,500 words contained in 8-6B-7, there is no provision for a change, 
modification, or amendment to a PUD.  In other words, the only procedure for altering a PUD is 
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through following and complying with the procedures and findings contained in Title 8-6B-9.  As 
highlighted above, the authority for a variance of the PUD has been fully and completely vested in 
the commission, i.e. the Planning and Zoning Commission, not the Council.  The obvious failure of 
the Garden City procedure, can simply be contrasted with for example, see e.g. City of Meridian’s 
ordinances for how a modification of a PUD is to be processed. Contrast, how the City of Garden 
City has only the process of ‘variance’ for modification of the PUD.  

The City, through Jenah Thornborrow, created a non-existent process, which is not provided 
for in the Garden City Code.  The City, through the Development Director, required the Developer 
to proceed on the previously non-existent process in order to move the project toward obtaining 
Certificates of Occupancy.  In short, the Development Director held the project hostage through this 
self-created process.  What should have occurred, is the Development Director should have simply 
directed the Developer to request a formal variance as provided by Garden City Ordinance. 

Developer’s request was, in essence, a request for a variance.  The hearing by the commission 
was the same hearing that would have been held by the commission had the Development Director 
simply applied the Garden City Code.  The commission approved the variance on August 21, 2019.  
The commission’s action is final.  There was no appeal of the commission’s decision, and the action 
by the commission remains the valid and binding final action with respect to the approved variances 
to SUBFY2017-1. 

By way of the Garden City Ordinances, the City Council lacks the authority and subject matter 
jurisdiction to act in any fashion with respect to the variance granted to the Developer.  The actions 
taken by the Garden City Council are voidable, and void. 

Moreover, the City (by way of Design Review and the personal knowledge of the 
Development Director) has been on notice as to the location and height of the retaining wall structure 
since inception of the project, through design review, and through initial construction of the wall in 
July of 2018. No action was taken by the Development Director since May of 2018 after having been 
placed on notice of the retaining wall design and construction. It should also be noted that there is no 
requirement for the developer to submit engineering drawings or design for the retaining wall as part 
of its required submittals to the City.  

It has been noted by comments during the course of events that the process was not followed 
or failed in some fashion. We respectfully submit that the express process for this situation is the 
variance process, which the Commission approved. Any other process that might have been available 
to the City, was waived by the City by reason of the multiple constructive and actual notice events 
directly involving the Development Director.  

The decision from which Developer requests reconsideration, also fails to identify what steps 
the Developer may take to obtain approval. In stating this portion of the reconsideration, Developer 
does not waive its position that the approval of the variance by the Commission is final, and binding, 
and no further action by the City Council is required nor allowed. 
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Further, the final decision rendered by the City failed to provide or be accompanied by 
notice to the applicant regarding the applicant’s right to request a regulatory taking analysis 
pursuant to section Idaho Code 67-8003. 

Developer respectfully requests that the City Council reconsider and void its actions taken on 
or about September 9, 2019 and September 23, 2019. 

Sincerely, 
 

 
 
Kim J. Trout 

 
CC: Client 
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ARTICLE B. SPECIFIC PROVISIONS

SECTION:
8-6B-1:    Purpose
8-6B-2:    Conditional Use
8-6B-3:    Design Review Committee
8-6B-4:    Development Agreement
8-6B-5:    Development Code Amendment
8-6B-6:    Specific Area Plan
8-6B-7:    Planned Unit Development
8-6B-8:    Minor Planned Unit Development
8-6B-9:    Variance
8-6B-10:    Zoning Map Amendment And Annexation

8-6B-1 PURPOSE:
The purpose of this article is to set forth the requirements for certain types of application reviews that are
distinct for the specific application, including review procedures, standards for review and findings for
approval. The provisions included in this article are in addition to those set forth in article A, "General
Provisions", of this chapter. (Ord. 898-08, 9-8-2008)

8-6B-2 CONDITIONAL USE:
A.    Purpose: The purpose of this section is to establish procedures that allow for a particular use on a
particular property subject to specific terms and conditions of approval.

B.    Applicability: The provisions of this section apply to all conditional uses identified throughout this title.

C.    General Provisions:

1. Commission Approval Required: Conditional uses, as have been designated throughout this title,
shall be allowed only upon the approval of an application by the commission, subject to the
requirements of this chapter and such conditions as the commission may attach. Such approval shall
be in the form of a written permit.

2. Precedent Not Created: A conditional use permit shall not be considered as establishing a binding
precedent to grant other conditional use permits.

3. Transferability: Conditional use permits shall not be transferable from one parcel of land to another.
Unless otherwise stated in the conditions attached to a permit, the permit shall be granted to the
applicant and successors in interest to the premises for which it was approved.

4. Conditions Of Approval: Upon the granting of a conditional use permit, the commission may attach
conditions to said permit including, but not limited to, those:

a. Minimizing adverse impact on other development;
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b. Controlling the sequence and timing of development;

c. Controlling the duration of development;

d. Assuring that development is maintained properly;

e. Designating the exact location and nature of development;

f. Requiring provision for on site or off site public facilities or services;

g. Requiring more restrictive standards than those generally required in an applicable ordinance;

h. Requiring mitigation of effects of the proposed development upon service delivery by any
political subdivision providing services within the planning jurisdiction.

5. Terms Of Permits:

a. At the discretion of the commission, a conditional use permit may contain an expiration date. If
no extension is requested pursuant to this section, the original permit shall expire at the end of its
stated term.

b. A conditional use permit is deemed void if the use has ceased for a continuous period of one
year or more.

6. Revocation:

a. The commission shall have the authority to review any conditional use permit based upon a
written complaint; a change in any applicable city ordinances; or the conditions attached to the
permit by the commission.

b. If the commission finds that there is a probable cause for revoking a conditional use permit,
the commission shall give notice of a hearing to the applicant and the public in the same manner
as a notice of a hearing for an application for a conditional use permit. The commission shall hold
a hearing on the question of revoking the permit and, if it finds that grounds for revocation exist, it
may revoke the permit.

c. The commission may revoke a conditional use permit for any of the following grounds:

(1) Violation of this code;

(2) Violation of the conditions of the permit after written notice of the violations and a ten (10)
day period to correct said violations; or

(3) Causing or allowing a nuisance, as determined in title 4, chapter 3 of this code, in
connection with the use for which the permit was granted.

D.    Required Findings: In order to grant a conditional use permit, the commission shall make the following
findings:

1. The use is appropriate to the location, the lot, and the neighborhood, and is compatible with the
uses permitted in the applicable zoning district;

2. The use will be supported by adequate public facilities or services to the surrounding area, or
conditions can be established to mitigate adverse impacts;
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3. The use will not unreasonably diminish either the health, safety or welfare of the community; and

4. The use is not in conflict with the comprehensive plan or other adopted plans, policies, or
ordinances of the city. (Ord. 898-08, 9-8-2008)

8-6B-3 DESIGN REVIEW COMMITTEE:
A.    Purpose: The purpose of this section is to establish the specific process and findings for approval of
design review applications.

B.    Applicability: This process shall apply to all nonresidential development and dwelling units where there
are more than two (2) proposed units attached or detached that are adjacent to one another on separate
properties or more than two (2) units or structures on a single site. The provisions apply to the various
forms of development including: new construction, major and minor alterations, large-scale construction,
and development in specific locations as set forth in chapter 4, article C of this title.

C.    Procedures:

1. Objectives: The objectives of the design review process are to involve the city in the earliest
possible time in the development and design of a project and to work with the applicant in an iterative
process of review and design. The review process is intended to be flexible and tailored to the needs
of the project and the applicant.

2. Preapplication Conference Required: A preapplication conference with the design committee is
required. Applicants are encouraged to schedule a preapplication meeting at the earliest point
possible in the design of the project.

3. Purpose Of The Preapplication Conference: The purpose of the preapplication conference is
threefold: to provide direction, determine the level of review process and what application materials
will be required. The committee will provide direction on the design objectives set forth in chapter 4,
article C of this title that are most relevant to the application. The committee will make a determination
if the application should be filed as an administrative or design committee level review. Based on the
scope of the project and the project location, the committee will decide what information, plans and
designs will be required for review of the application and when the materials shall be submitted. The
direction provided by the committee at the preapplication meeting may be changed or reversed at any
time during the process if the design or the scope of the projects changes. The design review
committee may determine the application is ready for approval at the preapplication conference.

4. Application Submittal: Based on the direction at the preapplication conference, the application for
design review will be made for either an administrative or design committee review. No application will
be approved until the application materials required have been provided and fees have been paid.

5. Once the application has been formally accepted, the public notice of intent to approve should be
sent out ten (10) days prior to the approval date to allow for public input and appeal period.

6. Administrative Review: Applications for administrative review will follow the process set forth in
section 8-6A-6, "Administrative Process Without Notice", of this chapter.

7. Design Committee Review: Applications for design committee review will follow the process set
forth in section 8-6A-5, "Administrative Process With Notice", of this chapter. Applications for design
committee review shall be scheduled for a committee meeting(s). The committee will meet with the
applicant and review the submitted design until such time the committee believes the application
complies with the required findings set forth in subsection D of this section. Based on the required
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findings, the committee shall take one (1) of several actions: (a) approve the application; (b)
conditionally approve the application with the requirement that the committee review further design
details; or (c) deny the application.

D.    Required Findings: In order to approve a design review application and based on the standards set
forth in chapter 4, article C of this title, the design review committee shall make the following findings:

1. The proposed design is in conformance with the purpose of the zoning district and all dimensional
regulations of that district;

2. The proposed design adheres to standards for the protection of health, safety, and general welfare;

3. The proposed design creates a sense of place and contributes to the uniqueness of the different
districts and neighborhoods within the city;

4. The proposed design improves the accessibility of development to nonmotorized and public modes
of transportation;

5. The proposed design supports a development pattern in nodes rather than strip commercial along
arterial corridors;

6. The proposed design supports a compact development pattern that enables intensification of
development and changes over time; and

7. The proposed design provides outdoor spaces and landscaping compatible with the southwest
Idaho climatic conditions and that encourage pedestrian activity. (Ord. 898-08, 9-8-2008; amd. Ord.
905-09, 3-23-2009; Ord. 944-12, 5-14-2012; Ord. 975-15, 4-27-2015)

8-6B-4 DEVELOPMENT AGREEMENT:
A.    Purpose: The purpose of this section is to establish a procedure for accommodating specific land uses
in the city while continuing to provide for the protection of the public health, safety and welfare in
accordance with Idaho Code section 67-6511A.

B.    Applicability: A development agreement may be used in the annexation; specific area plan; or base or
overlay rezoning process in any zoning district, regardless of lot size, subject to the standards provided for
in this section.

C.    General Provisions:

1. Subsequent Actions: A development agreement shall not prevent the city in subsequent actions
applicable to the property, from applying new standards, regulations or policies that do not conflict
with the written commitments within the development agreement.

2. Compliance With Codes: Nothing in this section shall be construed as relieving the property which
is subject to development agreement restrictions from further compliance with all other permit and
code requirements of the city.

3. Obligation Of The City: By permitting or requiring commitments pursuant to this section, the city
does not obligate itself to approve a proposed zone change or annexation that is requested
concurrent with a proposed development agreement.

4. Encumbrance: The owner, lessee, or owners of a valid interest in the property and all subsequent
property owners of the property encumbered by the development agreement shall comply with all

http://legislature.idaho.gov/idstat/Title67/T67CH65SECT67-6511A.htm
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conditions, terms, obligations and duties contained in the development agreement. Failure to comply
shall result in termination of the agreement specified in subsection D8 of this section.

D.    Procedures:

1. Request For A Development Agreement: At any time during the processing of an annexation,
specific area plan, or a rezone application, a request to enter into a development agreement for the
subject property may be submitted by the applicant, or may be recommended by the commission at
the commission’s public hearing, or may be required by the council at the council’s public hearing.

a. In the event an applicant seeks to enter into a development agreement, the development
agreement shall be taken to the commission at the time of the scheduled rezone, specific area
plan, or annexation hearing. The commission shall forward its recommendation to the council
regarding the applicant’s requests.

b. In the event of a recommendation by the commission that a development agreement should
be required, the rezone or annexation request shall be forwarded to the council with that
recommendation.

2. Actions Of The Council: The council after receiving a recommendation from the commission may:
a) approve, b) reject or c) modify the recommendations and include as a condition of annexation,
specific area plan, or rezoning the property that the city enter into a development agreement with the
applicant.

3. Form: The form of the agreement shall be established by the Garden City attorney.

4. Recording: The development agreement shall be attached to the ordinance establishing the zoning
map amendment. The agreement shall take effect and shall be recorded in the office of the Ada
County recorder within ten (10) days of adoption of the ordinance establishing the zoning map
amendment by the council.

5. Modification: A development agreement shall only be modified after public hearing by the council.
Major modifications as determined by the planning official shall require a hearing and
recommendation by the commission prior to hearing by the council.

6. Revocation: In the event the city believes that grounds exist for revocation of the development
agreement, the applicant or their successors and assignees shall be given written notice, by certified
mail, of the apparent violation or noncompliance, providing a statement of the nature and general
facts of the violation or noncompliance and providing the property owner fifteen (15) calendar days to
furnish evidence:

a. That corrective action has remedied the violation or noncompliance;

b. That rebuts the alleged violation or noncompliance; and/or

c. That a request to amend the development agreement has been submitted.

7. Revocation Hearing: In the event that the applicant or their successors and assignees fails to
provide evidence reasonably satisfactory to the city as provided in subsection D6 of this section, the
planning official shall refer the apparent violation or noncompliance to the council for a public hearing
as set forth in section 8-6A-7 of this chapter.
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a. The council shall provide the applicant or their successors and assignees notice and
reasonable opportunity to be heard concerning the matter; and a public hearing shall be
conducted.

b. The council shall issue a written decision terminating the development agreement or
remanding it back to the commission for the amendment process pursuant to the public hearing
process as set forth in section 8-6A-7 of this chapter.

8. Termination Of Agreements: In the event that a development agreement is terminated or amended
by the council, after public hearing, for failure to comply with any of the commitments expressed in
the agreement, the city shall take the following actions:

a. The property shall be rezoned to its prior zoning designation. In the case of an initial zoning
designation established at the time of annexation, termination of the agreement shall result in a
city zoning designation deemed appropriate by the council and set forth in the terms of the
development agreement.

b. All uses that are not compatible with the subsequent zoning designation following termination
of the development agreement shall cease. The owner of the property shall apply for a
conditional use permit for the property, if the use(s) is conditionally allowed within the subsequent
zoning district.

9. Enforcement: Development agreements may be enforced by the city through any means deemed
to be appropriate, including, but not limited to, specific enforcement, injunctive relief, monetary
damages, criminal penalties and/or termination of the development agreement. Such enforcement
options shall not be considered exclusive, but may be combined as deemed appropriate by the city.

10. Binding On Successors: Unless modified or terminated, a commitment is binding on the owner of
the parcel, each subsequent owner, and each other person acquiring interest in the property.

11. Official Zoning Map: Upon approval of the rezone, the official zoning map of Garden City shall be
amended showing the affected property zoned as development agreement (DA).

E.    Standards: The standards identified in this subsection shall apply to all annexations, specific area
plan, and rezones involving development agreements, unless otherwise specified.

1. Comprehensive Plan Compliance: Compliance with the goals and policies of the city’s
comprehensive plan shall be demonstrated in a written narrative.

2. Neighborhood:

a. There shall be compatible transition in scale, building form, and proportion between the
proposed structure/use and existing structures and landscape.

b. The proposed use(s) and development of the subject property shall be appropriate for the
location, the lot and the neighborhood.

c. The proposed use(s) and development shall not adversely affect the character, public health,
safety, and/or general welfare of the neighborhood or the community.

3. Infrastructure:
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a. The proposed use and development of the subject property shall not cause undue traffic
congestion, or dangerous traffic conditions.

b. The proposed use(s) and development of the subject property shall not adversely impact other
infrastructure such as, but not limited to, public utilities and communication systems, water,
wastewater, and drainage systems. (Ord. 898-08, 9-8-2008)

8-6B-5 DEVELOPMENT CODE AMENDMENT:
A.    Purpose: The purpose of this section is to establish procedures for amendments to the text, tables
and graphics of this title, including supplements, changes, modifications or repeals.

B.    Applicability: The provisions of this section shall apply to all text within this title.

C.    Procedures:

1. Development Code Amendment Initiated By The City: Any member of the council, design review
committee, or the commission may propose to amend this title following notice and public hearing
procedures set forth in article A, "General Provisions", of this chapter.

2. Development Code Amendment Not Initiated By The City: The prospective applicant for a
development code amendment shall complete a preapplication conference with the planning official.
The planning official shall make a recommendation to the commission on the merits of considering
the applicant’s request. The commission shall review the request at a public hearing and then
determine if an application should be brought forward to amend the development code. Upon
approval of the request by the commission, an application, fees, and public notice in accord with
article A, "General Provisions", of this chapter, shall be provided.

3. Public Hearings: The commission and council shall hold public hearings on the development code
amendments as set forth in article A, "General Provisions", of this chapter.

4. Effective Date: The amendment shall become effective by a favorable vote of a majority of the
members of the council.

D.    Required Findings: In order to grant a text amendment to the development code, the council shall
make the following findings:

1. The text amendment complies with the applicable provisions of the comprehensive plan;

2. The text amendment shall not be materially detrimental to the public health, safety, and welfare;
and

3. The text amendment shall not result in an adverse impact upon the delivery of services by any
political subdivision providing public services within the city. (Ord. 898-08, 9-8-2008; amd. Ord. 975-
15, 4-27-2015)

8-6B-6 SPECIFIC AREA PLAN:
A.    Purpose: It is the intent of this section to describe the process for review and action on a specific area
plan (SAP). This process will establish a workable framework for the development of large or phased
projects. The goal of this section is to ensure the orderly planning and development of land, by requiring
new development to:

1. Implement the goals and objectives of the city’s comprehensive plan, as amended, including the
future land use map, the land use designations and the land use goals and policies, if applicable;
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2. Contribute to the social, economic and environmental sustainability of the city;

3. Develop in a manner that is highly respectful of the natural setting, that is at a human scale and
ensures neighborhood compatibility;

4. Provide for an integrated transportation system which prioritizes a pedestrian environment and
mass transit and reduces vehicular trips;

5. Result in a contribution of amenities to the community including maintaining public access to the
Boise River and recreational facilities;

6. Designate and protect open site area in perpetuity;

7. Provide for a mix of uses, including housing types;

8. If necessary, plan for the coordinated and phased construction of infrastructure, including public
facilities and transportation system components; and

9. Remain consistent with the intent of this title.

B.    Applicability: The specific area plan process may be utilized in all zones within the city and shall be
required prior to the development or redevelopment of properties larger than ten (10) acres within the city;
for specific sites as defined in the comprehensive plan and for areas requesting annexation.

C.    General Provisions:

1. The city may require that properties, whether contiguous or not, be processed under a single
comprehensive SAP application.

2. Approval of an SAP will constitute approval of a master plan which establishes a framework to
guide all future development within the area defined by the SAP.

3. Development applications may be filed in conjunction with an SAP application, however, no
construction shall commence on any component of an approved SAP except upon receipt of design
review, conditional use, variance, or subdivision approval.

4. All development of the SAP site shall be regulated by applicable provisions of this title and other
code provisions in effect at the time the development application is submitted and certified as
complete by the city. Development applications include, but are not limited to, design review,
conditional use, variance, subdivision, planned unit development.

D.    Procedures:

1. Preapplication Conference: A preapplication conference shall be held with the planning official and,
as appropriate, other city staff in order for the applicant to become acquainted with the SAP
procedures and any related city requirements and schedules. The applicant shall be the owner(s) of
the property. The owner may designate a representative to work with the staff and the city. The staff
will give preliminary feedback to the applicant based on information available at the preapplication
conference and will inform the applicant of issues or special requirements which may result from the
proposal.

2. Preapplication Meeting: After the preapplication conference, a preapplication meeting shall be held
with the commission.
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3. Application: The SAP application shall be submitted in accordance with article A, "General
Provisions", of this chapter.

4. Public Hearings: The commission and council shall hold public hearings on the SAP as set forth in
article A, "General Provisions", of this chapter.

5. Commission Review And Action: The commission shall recommend approval or denial of an SAP.
Such action shall be in the form of written findings of fact, conclusions of law and in the case of
approval, conditions of approval. Action shall occur only after the required public hearing is held.

6. Council Review And Approval: As a condition to approval of an SAP, the council may enter into a
development agreement as provided for in section 8-6B-4 of this article.

7. Major And Minor Amendments: An approved SAP may be amended at any time using the process,
and may be amended simultaneously with the processing of a development application. The planning
official shall decide whether a proposed amendment is a "major" or "minor" amendment. In order to
initiate an amendment, the applicant shall submit to the planning official an application on those items
that would change if the proposed amendment were approved.

a. Major Amendments: Changes of the following types shall define an amendment as major:

(1) Changes which would modify or reallocate the allowable building height, mix of uses, or
density of a development; or

(2) Changes which would alter the location or amount of land dedicated to open space,
amenities, trails, natural areas or public facilities; or

(3) Modify any other aspect of the SAP that would significantly change its character; or

(4) A series of minor amendments that cumulatively change the overall character of the SAP.

b. Minor Amendments: Amendments that are not major amendments shall be termed "minor
amendments" and shall be reviewed by the planning official. The planning official shall approve,
approve with conditions, or deny said amendments.

8. Recording Of An Approved SAP:

a. All approved SAPs, and all approved amendments to such SAPs, specifying the land within its
boundaries, shall be recorded in the Ada County recorder’s office with a notation that all land
within such boundaries shall be subject to the provisions of such SAP.

b. All recorded SAPs and SAP amendments shall be binding upon the applicants and their
successors and assigns, and shall guide the location of improvements and infrastructure of site
specific applications. It is expressly understood that site specific applications shall be regulated
by the zoning, subdivision and other code provisions in effect at the time any application for
development, design review, conditional use, variance, or subdivision is submitted and certified
as complete by the city.

9. Development Agreement: At the request of the applicant, a development agreement may be
submitted to establish and set by mutual contract the zoning, open space dedications and/or SAP
densities of an approved SAP. The specific area plan agreement shall be consistent with the
comprehensive plan, the SAP approval and conditions, if any, and in a form approved by the city
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attorney. A development agreement may be applied for concurrently with an SAP application or at
any time subsequent to the approval of an SAP application.

E.    Required Findings: The commission shall make the following findings in order to recommend approval
of an SAP. In some cases, conditions of approval will be attached to the approval to ensure compliance
with these findings. The commission, if denying an SAP application, shall state findings why such
application does not comply with one or more of the following findings:

1. The SAP, as conditioned, is consistent with the city comprehensive plan, as amended, including
the future land use map and the land use planning area guidelines and land use designations, if
applicable;

2. The SAP, as conditioned, meets the minimum requirements of this chapter;

3. The SAP promotes the orderly planning and development of land, as set forth in the purpose for
this process;

4. The SAP has been noticed and public hearing held in accordance with this code;

5. The SAP complies with all city zoning regulations and codes in effect at the time of the SAP
application. (Ord. 898-08, 9-8-2008)

8-6B-7 PLANNED UNIT DEVELOPMENT:
A.    Purpose: The intent of this section is to provide for well planned developments which conform to the
objectives of this title, but may deviate in certain respects from the zoning map and the district regulations.
It is not the intent that the planned unit development process be used solely for the purposes of deviation
from the dimensional standards in the district unless the following objectives are also achieved:

1. Provide a maximum choice of living environments by allowing a variety of housing and building
types, and permitting an increased density per acre and a reduction in lot dimensions, yards, building
setbacks and area requirements;

2. Create a more useful pattern of open space and recreation areas; and, if permitted as part of the
project, more convenience in the location of accessory commercial uses, industrial uses and services;

3. Establish a development pattern which preserves and utilizes natural topography and geologic
features, scenic vistas, trees and other vegetation and prevents the disruption of natural drainage
patterns;

4. Use land more efficiently than is generally achieved through conventional development resulting in
substantial savings through shorter utilities and streets; and

5. Develop a land pattern in harmony with land use density, transportation, and community facilities
objectives of the comprehensive plan.

B.    Applicability: The planned unit development process may be used in any district.

C.    General Provisions:

1. Uses Permitted: All uses that are allowed within the land use district are permitted within a PUD.
Also, up to ten percent (10%) of the gross land area may be applied to other uses that are not
allowed within the land use district upon findings by the commission, as set forth in subsection E of
this section.
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2. Arrangement Of Uses:

a. Open Space: Every property developed under the PUD approach should be designed to abut
upon common open space or similar areas.

b. Commercial: Commercial uses and buildings shall be planned as groups having common
parking areas, and common ingress and egress points in order to reduce the number of potential
accident locations at intersections.

c. Industrial: Industrial uses shall provide for an efficient use of land and services by grouping
buildings in parklike surroundings, utilizing landscaping and existing trees as buffers to screen
lighting, parking areas, loading areas or docks and/or outdoor storage of raw materials or
products.

d. Residential:

(1) With ten (10) or more dwelling units, a variety of housing types shall be included
including attached units (townhouses, duplexes), detached units (patio homes), single-family
and multi-family units; provided, that the overall density limit of the district is maintained.

(2) A clustering of dwellings is encouraged.

(3) For townhouses, no more than eight (8) townhouse units shall be located in any
contiguous group.

3. Minimum Size: Minimum size of a planned unit development shall be as follows:

a. Fourteen thousand five hundred (14,500) square feet for residential development;

b. One (1) acre for mixed use;

c. One (1) acre for commercial use; and

d. Five (5) acres for industrial use.

4. Setbacks: All applications which propose reduced or zero setbacks from what was set forth in
section 8-2B-3, "Form Standards", of this title shall comply with the following development standards:

a. Lots with a reduced or zero lot line shall provide drainage easements of sufficient size to
maintain drainage on the site.

b. The PUD plat shall indicate the reduced or zero setback lines and all easements shall be
shown on the plat and incorporated into each deed transferring the title of the property.

c. In no case shall a property with a reduced or zero lot line be allowed adjacent to a property
that is not part of the PUD.

d. The minimum separation between detached structures shall be ten feet (10') unless greater
separation is required by fire or building codes.

e. All development located on a parcel with a reduced or zero lot line shall comply with all
applicable building and fire codes.

5. All areas designed for future expansion or not intended for immediate improvement or development
shall be landscaped or otherwise maintained in a neat and orderly manner.
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D.    Procedures:

1. An application for a PUD may be filed by a property owner or a person having an existing interest
in the property to be included in the PUD. The PUD application shall be filed in the name or names of
the recorded owner or owners of property included in the development. However, the application may
be filed by the holder(s) of an equitable interest in such property.

2. A planned unit development (PUD) shall be processed as a conditional use permit with the
submission of a preliminary development plan and approval of a final development plan as set forth
below. A planned unit development application shall take the place of a preliminary plat application in
cases where utilized for subdivision purposes.

a. In addition to the application requirements set forth in section 8-6A-4, "Required Application
Information", of this chapter, the application submittal for a preliminary development plan for a
PUD should contain the following:

(1) Proposed schedule for the development of the site; and

(2) Evidence that the applicant has sufficient control over the land in question to initiate the
proposed development plan within two (2) years.

b. The commission shall review the preliminary development plan to determine if it is consistent
with the intent and purpose of this title; whether the proposed development advances the general
welfare of the community and neighborhood and the surrounding area to justify the deviation
from standard district regulations.

c. The commission’s approval in principle of the preliminary development plan shall be necessary
before an applicant may submit a final development plan. Approval in principle shall not be
construed to endorse a precise location of uses, configuration of parcels or engineering
feasibility.

d. Upon approval of a preliminary development plan, an application for a final development plan
may be filed.

e. The commission shall recommend to the council approval or denial of a PUD. Such action
shall be in the form of written findings of fact, conclusions of law and in the case of approval,
conditions of approval. Action shall occur only after the required public hearing is held.

3. When a PUD also qualifies as a subdivision, the processing of the PUD permit and subdivision
application shall occur at the same time.

4. Before approval is granted to the final development plan, the entire project shall be under single
ownership or control and legal title must be presented with the final development plan.

E.    Required Findings:

1. In order to grant approval of a planned unit development, the commission and council shall make
the findings for a conditional use permit as set forth in section 8-6B-2 of this chapter and the
following:

a. The applicant has demonstrated that the proposed development can be initiated within two (2)
years of the date of approval;
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b. Each individual unit of the development, as well as the total development, can exist as an
independent unit capable of creating an environment of sustained desirability and stability or that
adequate assurance will be provided that such objective will be attained; the uses proposed will
not be detrimental to present and potential surrounding uses, but will have a beneficial effect
which would not be achieved under standard district regulations;

c. The streets and thoroughfares proposed are suitable and adequate to carry anticipated traffic
and increased densities will not generate traffic in such amounts as to overload the street
network outside the PUD;

d. Any proposed commercial development can be justified at the locations proposed;

e. Any exception from standard district requirements is warranted by the design and other
amenities incorporated in the final development plan, in accordance with the PUD and the
adopted policy of the council;

f. The area surrounding said development can be planned and zoned in coordination and
substantial compatibility with the proposed development;

g. The PUD is in general conformance with the comprehensive plan; and

h. The existing and proposed utility services are adequate for the population densities and
nonresidential uses proposed.

2. In allowing for uses not otherwise permitted in the district, the commission shall make the
additional findings:

a. The uses are appropriate with the residential uses;

b. The uses are intended to principally serve the residents of the PUD;

c. The uses are planned as an integral part of the PUD;

d. The uses be located and so designed as to provide direct access to a collector or an arterial
street without creating congestion or traffic hazards; and

e. A minimum of fifty percent (50%) of the residential development occurs prior to the
development of the related commercial or industrial land uses. (Ord. 898-08, 9-8-2008; amd.
Ord. 905-09, 3-23-2009; Ord. 975-15, 4-27-2015)

8-6B-8 MINOR PLANNED UNIT DEVELOPMENT:
A.    Purpose: The purpose of the provisions for a minor planned unit development (PUD) is to allow for
flexibility in the design and development on small residential lots of record that were platted prior to the
adoption of the city’s zoning ordinance. Specifically, these provisions are intended to:

1. Through more flexible standards, encourage innovation and creativity in residential lot
development;

2. Through innovative site design, create usable open space areas, a sense of place and
neighborhood;

3. Provide for a variety of housing products that respond to changing demographics and housing
needs including cottages, compact housing, residential courts, co-housing, and attached units;
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4. Encourage interconnectivity within blocks and between lots of record;

5. Create an incentive for residential development that is designed with consideration for future
development on adjoining lots and for combining lots of record;

6. Establish provisions for quality and sustainable design; and

7. Provide a tool and process that expedites the development review process on smaller lots of
record.

B.    Applicability:

1. These provisions shall apply to any lot of record that is at least plus or minus one hundred feet
(100') by plus or minus one hundred fifty feet (150') in size in the C-2, R-2, and R-3 zoning districts.

2. The provisions of this article shall apply only when requested by an applicant and are in lieu of the
underlying zoning district requirements.

C.    Allowed Uses:

1. Uses allowed in a minor PUD shall include all residential uses that adhere to the provisions for a
minor PUD as set forth in this chapter.

2. Uses allowed shall be: attached and detached single-family; townhouse, two-family duplex; or
multiple-family dwelling units; cottages; co-housing development; or any combination of these
housing uses. Work-live units in compliance with the provisions set forth in chapter 3, article C, "Surel
Mitchell Work-Live-Create" overlay district, of this title and small scale commercial uses are also
allowed in structures fronting on a public street.

D.    General Provisions For The Site Layout Template:

1. Site Layout Template: All minor planned unit developments (PUDs) shall be based on an approved
site layout template, prepared by a licensed architect and reviewed as set forth in section 8-6B-3,
"Design Review Committee", of this chapter and adopted through a public hearing process as set
forth in section 8-6A-7 of this chapter.

2. The site layout template shall provide for the following elements:

a. Location of proposed building footprints, common areas, private open space, paved areas,
service areas, access lanes, parking, pedestrian walkways and linkages;

b. Calculation of the number of units, building stories, parking spaces and amount of common
area; and

c. A plan that shows the opportunities for future connectivity with adjoining properties.

3. The site layout template shall meet the following criteria:

a. Fire access and protection shall be in compliance with the International Fire Code.

b. The common area shall be a minimum of eight percent (8%) of the site with a minimum
dimension of twenty feet (20').

c. The minimum width of the access lane shall be twenty feet (20').
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d. Interconnectivity shall be designed to allow for shared access or shared common area with
adjoining property. Shared access may be one (1) of the following:

(1) An access lane that has the ability to be widened or extended;

(2) Multiple pedestrian connections;

(3) A common area that has the ability to be widened or extended.

e. The minimum dwelling unit size shall be five hundred fifty (550) square feet.

f. Minimum Setbacks:

(1) Between condominiums and multi-family structures without a firewall separation shall be
ten feet (10').

(2) Between townhouse structures shall be six feet (6').

(3) To property lines external to the original lot of record shall be five feet (5').

(4) To an internal access lane shall be five feet (5').

g. Maximum Building Height: Maximum building height shall be thirty feet (30'), except where
requirements of the International Fire Code can be satisfied, a maximum height of fifty-five feet
(55') shall be allowed.

h. Required Parking:

Units under 700 square feet in size 1 parking space

Units 700 to 1,000 square feet in size 1.5 parking spaces

Units over 1,000 square feet in size 2.0 parking spaces

Commercial space 1 unit per 1,000 square feet

(1) Parking spaces shall be a minimum of ten feet by twenty feet (10' x 20') in dimension.

(2) Required parking spaces shall be provided in a garage or carport, with the exception that
required parking may be satisfied through surface parking spaces when the spaces are well
integrated into the site design and shielded from adjoining properties; or are provided in
diagonal parking spaces wholly or partially on public property.

E.    General Provisions For A Minor Planned Unit Development (Minor PUD):

1. The minor PUD for an individual property shall be in substantial conformance with an adopted site
layout template. The site design may deviate from an adopted site layout template with fewer units,
less density, less building footprint or greater open space. Relocation of building footprints, common
areas, access lanes, parking, private open space may deviate up to ten percent (10%) from the
adopted design layout template.

2. In addition to the requirements for the template identified in the general provisions for the site
layout template, the minor PUD shall also include the following elements:
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a. A site plan showing the location of utility, meter boxes, fire hydrants, trash enclosures, street
addresses, and site identity marker;

b. A landscape and surface materials plan showing the location and type of plants and hard
surface materials;

c. Public street elevations of all buildings located adjacent to a public street;

d. Property dimensions, dimensions of all buildings, access lanes and common areas; and

e. A legal description.

3. The minor PUD for an individual property shall meet the following criteria:

a. The requirements for the design layout template identified in the general provisions for the site
layout template.

b. Landscaping and irrigation shall be in compliance with the city’s code.

c. Street trees shall be located at thirty-five foot (35') centers in the parkway with a detached
sidewalk; or within five feet (5') of the building side of an attached sidewalk; or within the
sidewalk area in ten foot (10') tree cutout areas.

d. Landscaping shall be provided around all building foundations.

e. Common Area:

(1) Up to fifty percent (50%) of the common area requirement may be satisfied in private
open space.

(2) Common areas may be constructed of turf; pavers; or colored, stamped or decorative
concrete.

f. Private Open Space: Any private open space shall be a minimum of eighty (80) square feet
and may be a patio, lawn, porch, or deck.

g. Building Orientation: The front doors and primary facades of all buildings shall be on either a
public street or common area.

h. Public Street Elevation: The buildings facing a public street shall have a minimum
transparency of ten percent (10%), excluding uninhabitable space. Blank, unrelieved walls shall
not be allowed facing the public streets.

i. Site Identity Marker: A site identity marker shall be required and integrated into the design of
the site at a prominent location.

j. Access Lane:

(1) The access lane may be a private street, a public alley, or a public minor local street in
compliance with code.

(2) The access lane may also be constructed as a private street at one-half (1/2) the
dimensional requirements for a public street, if there exists the opportunity to fully develop
and dedicate a public street with the adjacent property owner.
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(3) The access lane shall be dedicated as a public street if the street is shown on the city’s
adopted neighborhood street plan.

(4) Shared access with adjoining property shall be a condition of approval; or a plat condition
on the final subdivision or condominium plat. The condition may include but is not limited to
a requirement for a cross access agreement, easement or dedication.

k. Service Areas: Service areas shall not be visible from the public street.

l. Utility Vaults: Utility vaults shall be integrated into the overall site design and landscaping plan.

m. Storm Drainage: Storm drainage shall be in compliance with the city’s adopted design and
construction guide.

F.    Procedures:

1. Applications for a site layout template shall follow the provisions for a public hearing as set forth in
section 8-6A-7 of this chapter.

2. Applications for a minor PUD shall follow the provisions for an administrative decision with notice
as set forth in section 8-6A-5 of this chapter.

3. Applications for a minor PUD in combination with a site layout template, subdivision, or any other
application may be processed concurrently. The minor PUD application shall follow the review
procedures for a public hearing, if required by the other application.

G.    Required Findings:

1. The planning and zoning commission shall base their determination to adopt a site layout template
based on the recommendation of the design committee and the following findings:

a. Recommendation from the design review committee;

b. The layout is in conformity with the purpose and intent of this article and the city’s
comprehensive plan;

c. The layout demonstrates innovation and creativity in residential lot development;

d. The layout creates usable open space areas and the opportunity to create a sense of place
and neighborhood on a site;

e. The layout could provide for a variety of housing products that respond to changing
demographics and housing needs including cottages, compact housing, residential courts, co-
housing, and attached units;

f. The layout provides for interconnectivity within blocks and between lots of record; and

g. The layout creates an incentive for residential development that is designed with consideration
for future development on adjoining lots and for combining lots of record.

2. The planning official or the planning and zoning commission shall base their determination to
approve a minor PUD on the following findings:

a. The minor PUD is in general conformance with an adopted site layout template and any
deviations are minor as defined in this section;
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b. The minor PUD meets all the findings for a site layout template as set forth in this subsection
G;

c. The minor PUD complies with requirements of the city and other agencies with jurisdiction; and

d. The minor PUD has been designed to minimize impacts on adjacent properties.

3. In approving a minor PUD, the decision maker may prescribe appropriate conditions and limitations
in conformity with this title which:

a. Minimize adverse impacts on adjacent properties; and

b. Provide a guarantee for interconnectivity between the site and adjacent properties. (Ord. 898-
08, 9-8-2008; amd. Ord. 904-08, 11-24-2008; Ord. 905-09, 3-23-2009; Ord. 944-12, 5-14-2012;
Ord. 975-15, 4-27-2015)

8-6B-9 VARIANCE:
A.    Purpose: The purpose of this section is to establish procedures for modification from the bulk and
placement requirements of this title.

B.    Applicability:

1. The provisions of this section shall apply to requests to vary from the requirements of this title with
respect to lot size, coverage, width, and depth; front, side, and rear setbacks; parking spaces;
building height; and all other provisions of this title affecting the size and shape of a structure or the
placement upon properties.

2. A variance does not relieve an applicant from any of the procedural provisions of this title, nor does
it allow establishment of a use that is not otherwise permitted in the applicable zoning district.

C.    Process: A variance shall be allowed only upon the approval of an application by the commission,
subject to the requirements of this chapter, a showing of undue hardship because of unique physical
characteristics of the site, and that the variance is not in conflict with the public interest.

D.    General Provisions:

1. Conditions Of Approval: Upon the granting of a variance, the commission may impose any
conditions it considers necessary to assure:

a. That the variance will not constitute a grant of special privilege inconsistent with the limitations
on other properties in the vicinity and the applicable zoning district in which the subject property
is located; and

b. Secure substantially the purpose of city regulations and give effect to the comprehensive plan.

2. Conforming Variance: Any structure, building, fence, sign or use built, erected, reconstructed, used,
maintained, established, existing or occupied under an approved variance as herein provided shall be
deemed in conformity with the provisions of this title to the extent it complies with the provisions of
said variance.

3. Precedent Not Created: Approval of a variance shall not be considered as establishing a binding
precedent to grant other variance requests.
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E.    Required Findings: A variance shall be granted by the commission only if the applicant demonstrates
all of the following:

1. The subject property is deprived, by provision of this title, of rights and privileges enjoyed legally by
other properties in the vicinity and under the applicable zoning district because of the unique size,
shape, topography or location of the subject property (a finding of undue hardship);

2. The need for the variance is not the result of actions of the applicant or property owner;

3. The variance will not unreasonably diminish either the health, safety or welfare of the community
neighborhood;

4. The variance is the only reasonable alternative to overcome the undue hardship; and

5. The variance is the minimum relief necessary to allow reasonable use of the subject property. (Ord.
898-08, 9-8-2008)

8-6B-10 ZONING MAP AMENDMENT AND ANNEXATION:
A.    Purpose: The purpose of this section is to establish procedures for amendments to the official zoning
map and annexations of land.

B.    Applicability: The provisions of this section shall apply to all lands within the city limits, the area of city
impact, and all other annexable land as set forth in Idaho Code section 50-222.

C.    Initiation Of Map Amendment And Annexation: The process for official zoning map amendment or the
annexation of land can be initiated by the council or an applicant.

D.    Procedures:

1. Official Zoning Map Amendment And/Or Annexation Initiated By Council: The council shall follow
the procedures for amendment to the zoning maps as set forth in Idaho Code section 67-6511 and for
annexation of land as set forth in Idaho Code section 50-222.

2. Official Zoning Map Amendment And/Or Annexation Initiated By An Applicant: The applicant shall
complete a preapplication conference with the planning official prior to submittal of an application for
zoning map amendment and/or annexation of land. An application, fees, and public notice in accord
with article A, "General Provisions", of this chapter, shall be provided. The procedures of Idaho Code
sections 67-6511 and 50-222, as applicable, shall be followed.

3. Public Hearings: The commission and council shall hold a public hearing on the zoning map
amendment and/or annexation of land as set forth in article A, "General Provisions", of this chapter.

E.    General Provisions:

1. The subject property shall meet the minimum dimensional standards of the proposed district.

2. The city may require a development agreement in conjunction with the annexation or rezone
pursuant to Idaho Code section 65-6711A and section 8-6B-4, "Development Agreement", of this
article.

F.    Required Findings:

1. The zoning map amendment complies with the applicable provisions of the comprehensive plan;

http://legislature.idaho.gov/idstat/Title50/T50CH2SECT50-222.htm
http://legislature.idaho.gov/idstat/Title67/T67CH65SECT67-6511.htm
http://legislature.idaho.gov/idstat/Title50/T50CH2SECT50-222.htm
http://legislature.idaho.gov/idstat/Title67/T67CH65SECT67-6511.htm
http://legislature.idaho.gov/idstat/Title50/T50CH2SECT50-222.htm
http://legislature.idaho.gov/idstat/Title65/T65CH67SECT65-6711A.htm
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2. The zoning map amendment complies with the regulations outlined for the proposed district,
specifically the purpose statement;

3. The zoning map amendment shall not be materially detrimental to, or impacts can be mitigated that
affect, the public health, safety, and welfare or impacts;

4. The zoning map amendment shall not result in an adverse impact upon the delivery of services by
any political subdivision providing public services within the city including, but not limited to, school
districts; and

5. The annexation of land, if proposed, is in the best of interest of the city and complies with the
procedures as set forth in Idaho Code section 50-222. (Ord. 898-08, 9-8-2008)

Mobile Version

http://legislature.idaho.gov/idstat/Title50/T50CH2SECT50-222.htm
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primary purpose of providing access to abutting properties. A “Street, Arterial” is defined as “[a] 
street designated on the comprehensive plan for the purpose of carrying fast and/or high volume 
traffic.”  Finally, all of these are wrapped under the general definition of being “[a] public or 
private right-of-way which provides vehicle and pedestrian access to adjacent properties.”  
(emphasis added) 

As we know, the retaining wall is not “located along a street frontage” as that term is 
defined in the Garden City Code.  Likewise, the 3.5’ requirement also only applies if the fence or 
walls is “located…within the front yard setback.”  Garden City Code defines a “Yard” to be “[a] 
required open space, other than a court, unoccupied and unobstructed by any structure or portion 
of a structure from three feet (3’) above the general ground level of the graded lot upward.”  A 
“Yard, Front” is defined as “[a] yard extending between side lot lines across the front of a lot and 
from the front lot line to the front of the principal building.”   

It is undisputable that the Greenbelt is not a “street” under any definition contained in 
the Garden City Code.  Likewise, it is undisputable that the front of the lot is the portion of the 
lot line that borders North Prospect Lane.  Therefore the 3.5’ requirement does not apply, as 
stated by Ms. Thornborrow during the open council meeting.1 

As it relates to the measurement of the height of the retaining wall, Garden City Code 
requires it to be “measured from the existing grade.”  Grade is defined as “[t]he elevation of the 
finished surface of the ground adjacent to the exterior wall of a building or structure.  If a berm 
has been created adjacent to the structure, or if the structure is built on top of a berm, grade will 
be considered the lowest point of the berm.”  In order to interpret this definition, one must know 
that “Structure” is defined as “[a]nything constructed or erected, the use of which requires location 
on the ground or attachment to something having a fixed location on the ground.  The term 
‘structure’ includes buildings, storage tanks, manufactured and mobile homes, walls and fences.”  
The greenbelt, under this definition, is clearly not a structure.  In fact, it is precluded from being 
a structure because it is defined elsewhere as the “[l]and within seventy feet (70’) of the six 
thousand five hundred (6,500) cfs flow line of the Boise River…”. Therefore, to measure the 
height of the wall, one must look at the “finished surface of the ground adjacent to the exterior 
wall…” The ground adjacent to the exterior wall of the closest “building or structure” is the 
Brownstone Townhouses.  The top of the wall from the “ground adjacent to the exterior wall” of 
the Brownstone Townhouses is not 8 feet tall.2 

Furthermore, and as importantly, Ms. Nancy Baskin submitted a document titled “Bridge 
Townhomes Objections to ‘Modifications.’”  In this document, Ms. Baskins asserts that there are 
“unambiguous diretivs [sic] for construction of wall. (12 – 3 feet setbacks from GB for retaining 
wall 3.5’ high and no structure closer than 3’ to GB.”  Ms. Baskin couldn’t be more incorrect on 

                                            
1 Developer submits this information only in response to Ms. Thornborrow’s statements on the record asserting that 
there is a 3.5’ fencing requirement as a result of the Garden City Code. 
2 Again, Developer submits this information recognizing that the City Council did not object to the height of the 
wall, however it appears that City Staff and private citizens did. 
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this.  Under the Site Specific Requirements, Note 12, which is what Ms. Baskins relies on, she 
adds the height requirement.  Note 12 states: “Three feet (3’) setbacks from the greenbelt are 
allowed to facilitate retaining wall.  No structure shall be closer than 3’ to greenbelt.”  This is again 
stated in Notes 23 and 28.  Again, there is no height limitation, and even if there was the height 
requirement as incorrectly stated by Ms. Baskin, it would have been measured from the ground 
adjacent to the Brownstone Townhouses, per the Garden City Code. 

After having reviewed the Garden City Code, I have been unable to find any fencing 
requirements or limitations outside of those cited above.  It is likewise important to note that the 
Council and the City Staff need to consider the Garden City Code applicable should be, and 
remains, the version in place at the time the PUD for this development was approved in May of 
2017.  No ex post facto application of later adopted ordinances would be, nor are they, allowed. 

Finally, all the required findings for the PUD, as required under Garden City Code 8-6B-
7(E)(1) & (2) were made, in the original approval in May of 2017.  None of the conditions 
identified in the original required findings for Section 1, nor Section 2, had changed from the 
initiation of construction following approval in May of 2017.  Likewise, the required findings for 
the “use” in the PUD has not changed since original approval under Garden City Code 8-6B-
2(D). 

In Ms. Baskin’s document, she is correct about one thing.  What the Developer was 
required to do, was request a variance.  Instead, the City Staff created a non-existent process which 
was not, and is not, provided for in the Garden City Code.  The Developer submitted their request 
and it was approved by the Planning and Zoning Commission.  Once the initial PUD was 
approved by the City Council, it relinquished further requests for deviances from the approved 
conditions to the commission.  The commission heard the Developer’s request, approved it, and 
recommended the Council approve it (although such approval was not, and is not necessary nor 
required).  The commission made the required findings under the Variance code of Garden City.  
The Council overstepped its authority, and the City Staff overstepped its authority when it 
required the Developer to go through a process not required under the Garden City Code. 

It remains Developer’s position that the process was technically followed, even though 
City Staff gave it a different name and required Developer to jump through more hoops than 
required under Garden City Code.  However, and reserving all the Developer’s rights, including 
that of a judicial review provided for under Idaho Code, the Developer would like to resolve this 
matter with the City.  It is hard to dispute that the Developer has added to the City’s tax base, 
business base, residential values, and aesthetics.  The Developer has likewise invested in this 
property for his own personal residence and has moved his business from the City of Boise to the 
City of Garden City.  The Developer is open to meet with the City and an independent third party 
in a mediation to attempt to resolve this dispute in a mutually satisfactory manner. 



October 7, 19 
Page 4 

 

Developer respectfully requests that the City Council reconsider and void its actions taken on 
or about September 9, 2019 and September 23, 2019. 

Sincerely, 
 

 
 
Kim J. Trout 

 
CC: Client 
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TO:  Mayor and Council 
  
FROM: Charles I. Wadams, City Attorney 
 
DATE: 10/09/2019 
 
SUBJECT:   Request for Reconsideration of Bridge Townhomes SUBFY2017-1 
 
 

 
BACKGROUND:  At the September 23, 2019 Council Meeting, the City Council 
approved written Findings of Fact, Conclusions of Law and Decision regarding what 
was understood to be an application for the modification of certain site specific 
conditions of approval for the Bridge Townhomes Planned Unit Development Final Plat 
(PUDFY2017-1).  In the Findings of Fact, Conclusions of Law and Decision, the City 
Council denied the modification request for SUBFY2017-1/PUDFY2013-2.  On October 
4, 2019, the applicant’s attorney, Kim J. Trout, submitted a Request for Reconsideration 
with the City.  On October 7, 2019, Mr. Trout submitted a Supplemental Request for 
Reconsideration.  The procedural issue to be decided at the October 14, 2019 Council 
Meeting is whether to consider the substantive issues, raised in the Requests for 
Reconsideration, at a subsequent Council Meeting.  I am now providing a brief legal 
analysis to the City Council to assist in the review of the Requests for Reconsideration. 
 
ANALYSIS:  The Local Land Use Planning Act (LLUPA) states: 
 

[a]ny applicant or affected person seeking judicial review … must first 
seek reconsideration of the final decision within fourteen (14) days. Such 
written request must identify specific deficiencies in the decision for which 
reconsideration is sought. Upon reconsideration, the decision may be 
affirmed, reversed or modified after compliance with applicable 
procedural standards. A written decision shall be provided to the 
applicant or affected person within sixty (60) days of receipt of the request 
for reconsideration or the request is deemed denied. A decision shall 
not be deemed final for purposes of judicial review unless the process 
required in this subsection has been followed. The twenty-eight (28) day 
time frame for seeking judicial review is tolled until the date of the written 
decision regarding reconsideration or the expiration of the sixty (60) day 
reconsideration period, whichever occurs first. 
 

OFFICE OF THE CITY ATTORNEY 

6015 Glenwood Street    Garden City, Idaho 83714 
Phone 208/472-2900    Fax 208/472-2996 
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I.C. 67-6535(2)(b) (emphasis added).   
 
Currently, there is no case law interpreting I.C. § 67-6535(2)(b).  Therefore, the analysis 
is of the plain wording of the statute.  The statute states an applicant or affected person 
seeking judicial review “must” seek reconsideration.  It does not state that the City 
Council must grant reconsideration.  If a written decision is not provided on the request 
for reconsideration, “the request is deemed denied.” 
 
Idaho Code § 67-6535(2)(b) requires an applicant to go back to the City Council and 
specifically state what the alleged deficiencies are in the decision to potentially give the 
Council an opportunity to correct any errors.  The amendment does not require the 
Council to make a decision on the request.  Based on the plain wording of the statute, it 
is within the Council’s discretion on whether to consider the merits of a request for 
reconsideration on an application that is within the scope of LLUPA.   
 
However, I.C. § 67-6535(2) (which also creates the requirement of a reasoned 
statement) applies only to an “application required or authorized pursuant to this 
chapter.”  Id.  The following are subject to LLUPA review: (1) initial zoning following 
annexation; (2) rezoning of specific parcels or sites pursuant to Idaho Code § 67-6511; 
(3) conditional rezoning pursuant to Idaho Code § 67-6511A; (4) application for 
subdivision; (5) application for variance; (6) application for conditional use permit; and 
(7) “other similar applications” which presumably includes planned unit developments.  
   
Therefore, the current planned unit development is likely subject to judicial review under 
LLUPA.  There is nothing in the Garden City Code that provides for requests for 
reconsideration.  Accordingly, there is nothing that requires the City Council to consider 
the merits of the instant reconsideration request. 
 
However, the applicant was not represented by an attorney during the public hearing on 
September 9, 2019, and Mr. Trout raises some interesting accusations in the Requests 
for Reconsideration.  While city staff do not necessarily agree with the accusations in 
the Requests for Reconsideration, by granting the reconsideration request, it would give 
the Council an opportunity to correct any errors before the matter would otherwise 
proceed to judicial review.    
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To:               Mayor and City Council  

From:           Jenah Thornborrow, Development Services Director 

Subject:        PUD2013-00002 Bridge Townhome Extension Request 

Date:             April 5, 2016    

Requested Date for Council Meeting Action: 04-11-2016 

 

Requested Action: Approval or Denial of the extension of PUD2013-00002 Bridge 

Townhome planned unit development preliminary plat for one year.  No public hearing 

is required. 

 

Applicant:  Jim Neill 

 

Executive Summary:  On January 13, 2016 the application expired. On February 19, 

2016 the applicant requested the extension. Garden City 8-5B-6 TERM OF [Subdivision] 

PERMITS governs subdivision extension requests. If the Council finds that the request 

for extension has failed to meet timeframes, the application would be required to go 

through the subdivision procedures again. If the City Council finds that the applicant 

has not failed to meet timelines, then the Council may extend the approval for up to 

one year and may also require that the application meet current applicable codes. 

Garden City Code has been updated since the initial approval of the subdivision. 

Analysis Extension Request:  

 On January 13, 2014 the Garden City Council approved PUD2013-00002 Bridge 

Townhome planned unit development.   

 On December 19, 2014 the applicant requested a one year extension.  The 

application was granted the one time staff level extension for one year.  

 On January 13, 2016 the application expired.   

 On February 12, 2016 the City sent notice that the approval had expired.  

 On February 19, 2016 the applicant requested the extension, and paid 

extension fee formalizing the request on March 22, 2016.  

 

Garden City 8-5B-6 TERM OF [Subdivision] PERMITS governs subdivision extension 

requests.  

The extension was not requested until after the application had expired.   

If the City Council finds that the applicant has not failed to meet timelines, then the 

Council may extend the approval for up to one year and may also require that the 

application meet current applicable codes. 

8-5B-6 TERM OF[Subdivision] PERMITS: 

A.    Failure To Submit Final Subdivision: Approval of a preliminary subdivision and 

combined preliminary and final subdivision shall become null and void if the 

applicant fails to record a final subdivision within one year of the approval of the 



Development Services Staff Report for Garden City Council Agenda 
 

2 
 

preliminary subdivision; or one year of the combined preliminary and final 

subdivision. 

C.    Authorize Extension: Upon written request and filed by the applicant prior to the 

termination of the period in accord with subsection A of this section, the planning official 

may authorize a single extension of time to record the final subdivision not to exceed one year. 

Additional time extensions up to one year as determined and approved by the city council 

may be granted. With all extensions, the planning official or city council may require the 

preliminary subdivision or combined preliminary and final subdivision to comply with the 

current provisions of this title. 

If the City Council finds that the application has failed to meet timetables, the code 

indicates that the application must go through the subdivision procedure again. 

8-5B-6 TERM OF[Subdivision] PERMITS: 

D.    Failure To Meet Timetable: If the above timetable is not met and the applicant does not 

receive a time extension, the property shall be required to go through the subdivision 

procedure again. (Ord. 898-08, 9-8-2008)  

Application Background: 

Bridge Townhomes is the resubdivision of Lots 2 and 3 of Block 1 in the Waterfront 

District, 327 E. 35
th

 Street and 3576 N. Prospect Way.  Note 2 of the Waterfront District 

subdivision plat recorded with Ada County, Book 96, Page 1261 sates: “Any 

resubdivision of this plat shall comply with applicable regulations in effect at the time 

of resubdivision”.   

 

 

 

 

 

 

 

 

 

 



 

City of Garden City 
Development Services Department 

6015 Glenwood Street 
(208) 472-2921 building@gardencityidaho.org 

 

PARTIAL Permit: BLDFY2017-0004 for 327 E. 35TH ST 

  
Type of Work: LOT 03 - FOOTINGS AND FOUNDATION 
ONLY 
 
Issued Date: 5/12/2017 
Expiration Date: 11/12/2017 
 
Permit Details: THIS PERMIT IS A PARTIAL PERMIT TO ALLOW FOR THE 
CONSTRUCTION OF FOUNDATIONS AND FOOTINGS ONLY.   THIS REMAINDER OF THE 
PERMIT SHALL NOT BE ISSUED UNTIL THE WATER SYSTEM HAS BEEN APPROVED AND 
CONNECTED FOR THE BRIDGE TOWNHOME SUBDIVISION AND THE BRIDGE 
TOWNHOMES SUBDIVISION HAS BEEN RECORDED.  COMBUSTIBLE MATERIALS ARE NOT 
ALLOWED TO BE CONSTRUCTED PRIOR TO WATER BEING AVAILABLE AND RECORDATION 
OF THE SUBDIVISION. 

THE SUBDIVISION APPROVALS SHALL SUPERSEDE THE BUILDING PERMIT.  THE 
DEVELOPER WILL ASSUME ALL RISKS AND ANY COSTS TO REMOVE OR RELOCATE ANY 
IMPROVEMENT CONSTRUCTED IN CONFLICT WITH SUBDIVISION. 

 
  

Contractor Name/License/Phone: VERTICAL CORP - 
TODD WELTNER/RCE-35/(208)336-9860 
 
Responsible Person/License/Phone: KEVIN 
WELTNER/CON17-00329  EXP.: 11-17-2020/      
(650) 391-3030 
 
Property Owner Name:  JAMES M. NEILL 
 
 

• To schedule inspections - Call the hotline at (208) 472-2920 or visit  http://www.gardencityidaho.org  (quick links) 
 

*POST ON SITE * 
This permit is issued pursuant to, and only for the review and approval of the plans submitted in conjunction with this application based on applicable 
Garden City Ordinances and other pertinent State or Federal regulations.    This permit does not permit any occupancy until after inspection of completion.  
Authorized agents of the City are authorized to enter the premises to prevent violations of applicable codes.  This permit or copy of the permit shall be 
kept on site until a certificate of completion has been issued. It shall be unlawful to occupy the site without a valid Certificate of Occupancy. 

*A LEGIBEL SET OF SIGNED APPROVED PLANS MUST BE KEPT ON SITE OR INSPECTIONS MAY NOT BE CONDUCTED* 

 
 

mailto:building@gardencityidaho.org
http://www.gardencityidaho.org/


From: Jenah Thornborrow
To: Tom.Abbott@dbs.idaho.gov
Cc: Arlan Smith; building
Subject: FW: Foundation permit
Date: Thursday, February 08, 2018 12:26:00 PM
Attachments: ATT00001.htm

Todd Weltner (3).png
image002.png
image003.png
image004.png

Tom,
 
I was told this morning that that Todd Weltner had poured footings without picking up his permits.  I
left a message notifying him that he needed to pick up his permits ASAP and that he may end up
with a stop work order.  He responded with the below email indicating that he will be submitting
MTI reports on the footings in his email to me below.  This is not direction from the City, but if DBS is
ok with this approach we can accept it.
 
Thank you,
 

Jenah E. Thornborrow, AICP

Director
Development Services, Garden City

p: (208) 472-2921

a: 6015 Glenwood, Garden City, ID 83714

w: www.gardencityidaho.org/  e: planning@gardencityidaho.org

    
 
 

From: Todd Weltner [mailto:todd@vertical-corp.com] 
Sent: Thursday, February 08, 2018 11:40 AM
To: Jenah Thornborrow
Subject: Foundation permit
 
Hi Jenah-
 
Thanks for the call.  We got ahead of ourselves, sorry.  I spoke to the state inspector, Tom
Abbott, and told him we will provide the MTI reports on the footings and that we will not pour
anything until the foundation permit is our hands.  Since Mary sent me the invoice, I assume
the foundation permits are ready to go.  I’ll be down later today to get those.  Thanks, Todd
 
 

mailto:/O=GARDEN CITY/OU=FIRST ADMINISTRATIVE GROUP/CN=RECIPIENTS/CN=JTHORN
mailto:Tom.Abbott@dbs.idaho.gov
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mailto:planning@gardencityidaho.org
https://www.facebook.com/gardencityidahocityhall/
https://twitter.com/GardenCityIdaho
https://www.instagram.com/gardencityidaho/

Hi Jenah-





Thanks for the call.  We got ahead of ourselves, sorry.  I spoke to the state inspector, Tom Abbott, and told him we will provide the MTI reports on the footings and that we will not pour anything until the foundation permit is our hands.  Since Mary sent me the invoice, I assume the foundation permits are ready to go.  I’ll be down later today to get those.  Thanks, Todd
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To: jthorn@gardencityidaho.org

From: todd@vertical-corp.com

Remove this sender from my allow list

You received this message because the sender is on your allow list.
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From: Kegan Garcia
To: Todd Weltner
Subject: SUBFY2017-1 - FW: Bridge Townhome Subdivision - Final Permit set
Date: Thursday, January 18, 2018 4:58:07 PM
Attachments: image002.png

image003.png
image004.png

Hello Todd,

The Mayor has mentioned that Jim Neil has been in touch regarding the Bridge

Townhomes Subdivision and the anticipated start of construction. Mr. Neil stated that

footings were scheduled to be poured on Monday, 01/22/18, however as of date, any work

relating to the building permits has not yet been approved as the final plat has not been

approved.

If you would like to move forward with pouring concrete we may be able to work with you

however there would be requirements to fulfill. Those requirements would include that the

subdivision receive a formal sign off from reviewers and/or inspectors and a surety/bond be

in place. In addition, if the subdivision has passed all inspections, reviewers (building permit

reviewers) must approve a “partial building permit” to allow for the concrete only. *Please

make note that this is not a complete list of those requirements.

As concrete is anticipated to pour on Monday, the possibility of obtaining all of the

approvals and re-reviewing the permit submittals by then is not feasible. More time will be

needed in order to get things lined up to allow the work.

Please advise if you would like to move forward with obtaining approvals for the concrete

work only.

Thank you,

Kegan Garcia
Assistant Planner
Development Services, Garden City

p: 208-472-2929

a: 6015 Glenwood Street, Garden City, ID 83714

w: www.gardencityidaho.org e: kgarcia@gardencityidaho.org

  
From: Kegan Garcia 
Sent: Tuesday, December 12, 2017 8:30 AM
To: 'Andrew Wheeler'
Cc: Douglas Gibson; Todd Weltner (todd@vertical-corp.com)
Subject: RE: Bridge Townhome Subdivision - Final Permit set
Good Morning,

The final plat has not been signed and a surety has not been provided. Once these items

are received a review will take place on the permits. Please anticipate a few days for the

permits to be reviewed once the materials are received.

Thank you,

Kegan Garcia
Assistant Planner
Development Services, Garden City

p: 208-472-2929

a: 6015 Glenwood Street, Garden City, ID 83714

w: www.gardencityidaho.org e: kgarcia@gardencityidaho.org
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From: Andrew Wheeler [mailto:andreww@tpchousing.com] 
Sent: Monday, December 11, 2017 4:20 PM
To: Kegan Garcia
Cc: Douglas Gibson; Todd Weltner (todd@vertical-corp.com)
Subject: RE: Bridge Townhome Subdivision - Final Permit set
Kegan,
The only item holding up the permits was the Final Plat Recording. It was our understanding this was
completed.
Please confirm if the final plat is or is not complete and if there are any other items holding permits
from being approved on all units / applications.
Thanks,
Andrew

From: Kegan Garcia [mailto:kgarcia@GARDENCITYIDAHO.ORG] 
Sent: Monday, December 11, 2017 4:19 PM
To: Andrew Wheeler
Cc: Douglas Gibson; Todd Weltner (todd@vertical-corp.com)
Subject: RE: Bridge Townhome Subdivision - Final Permit set
Are you referring to the building permits? If so, the permits are not available to download as

they have not been approved. Once approved, an email will be distributed from ProjectDox

advising that plans are ready for download.

Thank you,

Kegan Garcia
Assistant Planner
Development Services, Garden City

p: 208-472-2929

a: 6015 Glenwood Street, Garden City, ID 83714

w: www.gardencityidaho.org e: kgarcia@gardencityidaho.org

  
From: Andrew Wheeler [mailto:andreww@tpchousing.com] 
Sent: Monday, December 11, 2017 3:49 PM
To: Kegan Garcia
Cc: Douglas Gibson; Todd Weltner (todd@vertical-corp.com)
Subject: Bridge Townhome Subdivision - Final Permit set
Kegan,
Per my voicemail, can you direct me to where I would be able to download the City Approved permit
set?
Thanks,
Andrew Wheeler
Pacific West Architecture
430 E. State Street
Eagle, ID 83616
andreww@tpchousing.com
208.908.4864
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From: Jenah Thornborrow
To: Todd Weltner
Cc: Kim Trout; building
Subject: RE: Stop Work Order
Date: Tuesday, June 12, 2018 1:17:00 PM
Attachments: image002.png

image003.png
image004.png
image005.png
Signed Original - Risk Acknowledgement.pdf

Todd,
 
The reason that you have a stop work order is because you are doing work without the required 
building permits.  It is my understanding that the building official, Tom Abbott, saw that work was 
being done without a permit last week and he gave a verbal warning that work needed to stop until 
you received the permits.  He went back by yesterday and saw that the work had continued without 
the required permits.  The City cannot lift the Stop Work Order until the building permits are issued.  
Your email states that you are anticipating inspections.  No inspections can be conducted until the 
required permits are issued.
 
The stop work order appears to utilize the wording from the permits that were issued for the 
foundations. I presume that this is why there is reference to the subdivision water system. While this 
particular issue may have been resolved, the permits cannot be issued until the subdivision has been 
recorded.
 
Sincerely,
 

Jenah E. Thornborrow, AICP

Director
Development Services, Garden City

p: (208) 472-2921

a: 6015 Glenwood, Garden City, ID 83714

w: www.gardencityidaho.org/  e: planning@gardencityidaho.org

    
 
 

From: Todd Weltner [mailto:todd@vertical-corp.com] 
Sent: Tuesday, June 12, 2018 6:51 AM
To: Jenah Thornborrow
Cc: John Evans; Kim Trout
Subject: Stop Work Order
 
Jenah-
 
We would appreciate your help in getting the Stop Work Order removed at Bridge 
Townhomes ASAP.  All signatures have been obtained for the Final Plat (including the City of 
Garden City), awaiting the County Surveyor’s blessing so that the Final Plat can be recorded.  
Any motivation you can provide to get that off their desk is appreciated.
 
As you know, the fire hydrants onsite were signed off months ago by Garden City Water, so 
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we are confused about the language on the S.W.O. stating otherwise. 
 
We would like to proceed with framing since nothing will be covered and any necessary 
inspections are weeks away.  Please let me know.  Thanks, Todd
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STOP WORK ORDER - 1 of 2 
 

 
 
 

STOP WORK ORDER / CEASE AND DESIST Work 
Without Required Permits 

DO NOT REMOVE 
 

TAMPERING WITH THIS NOTICE MAY RESULT IN FURTHER CRIMINAL 
ENFORCEMENT 

 

Surfers Paradise, LLC / Vertical Corp. / Todd Weltner 
Contractor  
James M. Neill 
Property Owner 
                                                                   

BLDFY2017-0203 / BLDFY2017-0205 / BLDFY2017-0223 (20 permits) 
Permit NO.  
 
327 E. 35th Street 
Site Address 
 
ISSUES: 
Work without required permits.  Combustible materials are not allowed to be 
constructed prior to water being available and recordation of the subdivision. 
 
The existing permits are partial permits to allow for the construction of foundations 
and footings only.  The remainder of the permits have not been issued, and will not 
be issued until the water system has been approved and connected for the Bridge 
Townhome Subdivision and the Bridge Townhomes Subdivision has been recorded. 
 
REMEDY: 
Cease all construction work until the remainder of the permits have been applied for 
and issued. 
 
CODE: 
GARDEN CITY BUILDING CODE 

CITY OF GARDEN CITY 

6015 Glenwood Street    Garden City, Idaho 83714 
Phone 208/472-2900    Fax 208/472-2996 

 



STOP WORK ORDER - 2 of 2 
 

7-1-3 PERMIT REQUIRED: 1 
Any authorized agent and/or property owner who intends to construct, enlarge, alter, repair, 
move, demolish, or change the occupancy to a different division of the same group of 
occupancies or a different group of occupancies of a building or structure, or to erect, install, 
enlarge, alter, repair, remove, convert or replace any electrical, gas, mechanical or plumbing 
system, the installation of which is regulated by this code, or to cause any such work to be 
done shall first make application to Garden City and obtain the required permit. The permit, 
or copy, and the approved plans shall be kept on the site of the work until the completion of 
the project.  
 
7-1-14 VIOLATIONS AND PENALTIES: 
A.    It shall be unlawful for any person, firm or corporation, or property owner to authorize 
any person, firm or corporation to erect, construct, alter, repair, move, remove, demolish or 
occupy any building, structure or equipment regulated by this code, or cause same to be 
done, in conflict with or in violation of any of the provisions of this code. 
B.    Authorized agents of the city are sanctioned to serve notice of violation or order on the 
property owner and/or person responsible for the erection, construction, alteration, repair, 
moving, removal, demolition, or occupancy of a building or structure in violation of the 
provisions of this code, or in violation of a permit or certificate issued under the provisions of 
this code. Such order shall direct the discontinuance of the illegal action or condition and 
abatement of the violation within a specified time period. 
C.    Whenever any building or structure or equipment therein regulated by this code is being 
used contrary to the provisions of this code and/or other laws which are enforced by Garden 
City, the administrator of building safety services or his or her designee may order such use 
discontinued and the structure, or portion thereof, vacated and the utility services 
disconnected by notice served on any person causing such use to be continued. Such person 
shall discontinue the use or make the structure or portion thereof comply with the 
requirements of this code, and/or other laws which are enforced by Garden City, within a 
specified time period. 
D.    Infraction: Any person doing work or occupying a building or structure, or authorizing 
work or occupancy, without required permits or violating any provision of this chapter or an 
issued permit shall be deemed guilty of an infraction unless otherwise specifically provided. 
Infractions under this title are punishable by a fine of one hundred dollars ($100.00) plus 
court costs unless otherwise specifically provided. Each day of noncompliance is a separate 
infraction. Persons found working without required permits or in violation of issued permits 
two (2) times or more in a calendar year may be prohibited from doing work in Garden City 
for up to one (1) calendar year. 
E.    Misdemeanor: Any person violating any provision of a notice of violation or a second and 
any subsequent conviction for the same infraction provision under this title within one (1) 
year shall be a misdemeanor under this title. Misdemeanors under this title are punishable as 
provided in section 1-4-1 of this code unless otherwise specifically provided. 
 
 
 

ISSUED BY:      DATE:       
Tom J. Abbott, Building Official          

                                                                 

APPROVAL MUST BE GRANTED BY CITY PRIOR TO 
CONTINUED WORK 

 
1 This project has been reviewed under the International Building Code (2012 Edition) and the International 
Residential Code (2012 Edition). 
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8-6A-2 DUTIES AND AUTHORITY:
A.    Council: The council shall have the authority to set policy and legislation affecting land use and
the administration of this title, including establishing application fees by resolution. The council shall
act on recommendations from the commission in legislative matters, some quasi-judicial
applications, and serve as the final authority on appeals.

B.    Planning And Zoning Commission: The planning and zoning commission shall be the
designated planning agency for the city. The commission shall be responsible for final action on site
specific permits and appeal body as defined by this title and for recommendations to the council on
land use legislation, comprehensive plan amendments, and other policy matters.

1. Duties of the commission regarding implementation of this title shall be as follows:

a. Provide for citizen meetings, hearings, surveys, or other methods to obtain advice on
the planning process, comprehensive plan, and implementation;

b. Promote a public interest in and understanding of the commission’s activities;

c. Make recommendations to the council concerning the comprehensive plan, planning
process, or implementation of the comprehensive plan;

d. Initiate proposed amendments to this title and conduct a biannual review of the
complete development code;

e. Conduct public hearings, make decisions and recommendations to the council based
on the required findings and standards for applications as set forth in article B, "Specific
Provisions", of this chapter; and

f. Serve as the review authority in appeals of decisions of the planning official.

The commission may, at its discretion, delegate some of its functions to the commission
chair, a commission subcommittee, or to the planning official.

2. Membership Requirements Of The Planning And Zoning Commission:

a. The council in creating a commission shall provide that the geographical area and
interests of the city are broadly represented on the commission.

b. The commission membership shall consist of five (5) voting members, all appointed by
the mayor and confirmed by majority vote of the council.

c. An appointed member of the commission must have resided in the city for two (2)
years immediately preceding his/her appointment, and must remain a resident of the city
during the service on the commission.

d. One (1) commission seat may be filled by a city property owner or city business
owner. The member must have owned property in the city or must have operated a
business in the city for two (2) years immediately preceding his/her appointment, and
must remain a property or business owner in the city during the service on the
commission.

e. Members shall be selected without respect to political affiliation.

f. Commission members shall not be entitled to any compensation.

3. Term Of Office For Planning And Zoning Commission Members:

a. Members of the commission shall serve a term of three (3) years.

b. No person shall serve more than two (2) full consecutive terms without a majority vote
by the city council.

c. Vacancies occurring otherwise than through the expiration of terms shall be filled in the
same manner as the original appointment.

d. Members may be removed for cause by a majority vote of the council.

4. Organization Of The Planning And Zoning Commission:

a. The commission shall elect a chairman on an annual basis.

b. The commission may establish subcommittees, advisory committees, or neighborhood
groups to advise and assist in carrying out their responsibilities. The commission may
appoint nonvoting ex officio advisors as may be deemed necessary.

c. Written bylaws consistent with this title and other laws of the state for the transaction
of business of the commission shall be adopted.

d. A record of meetings, hearings, resolutions, studies, findings, permits and actions
taken shall be maintained. All meetings and records shall be open to the public.

e. At least one (1) regular meeting shall be held each month for not less than nine (9)
months in a year.

f. A majority of voting members of the commission shall constitute a quorum.

5. Conflict Of Interest:

a. A member of the commission shall not participate or be present for any proceeding or
action when the member or his employer, business partner, business associate or any
person related to him by affinity or close relationship has an actual or potential economic
interest in the procedure or action.

b. Any actual or potential interest in any proceeding shall be disclosed at or before any
meeting at which the action is being heard or considered.

c. A knowing violation of this subsection shall be a misdemeanor.

d. The quorum of any meeting shall not be affected by a member leaving the hearing room
while the matter which constitutes a conflict is being presented or heard.

The Garden City Municipal Code is current through Ordinance 993, passed August 14, 2017.
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C.    Planning Official: The planning official shall be the administrative official for the development
code. The planning official or his/her authorized staff shall administer and enforce this title and fulfill
all the duties imposed by law including, but not limited to:

1. Interpret provisions in the enforcement and administration of this title;

2. Provide information to the public on planning, design, zoning, and subdivision matters;

3. Receive and examine applications including, but not limited to, the following:

a. With the consent of the owner, enter upon any property to make examinations and
surveys;

b. Determine the completeness of applications in providing the required information;

c. Maintain records of all materials and correspondence related to land use applications;

d. Maintain records of the commission and council hearings and actions thereon; and

e. Transmit to the commission or council all applications related to this title.

4. Review and act on administrative applications;

5. Serve as the local administrator for flood hazard protection program;

6. Review and act on minor amendments to an approved permit;

7. Review compliance with conditions set forth by decision maker; and

8. Recommend action to the council on all final plats that are in substantial conformance with
the conditions of the preliminary plat.

D.    Design Committee:

1. Duties Of The Design Committee: The design committee shall work in partnership with
applicants on design review. The committee shall act as the decision maker on design
applications unless otherwise herein defined, and serve as an expert on all matters of design
that come before the city.

2. Membership: The committee membership shall consist of the planning official or designee
and at least three (3) community members appointed by the mayor and confirmed by a
majority vote of the city council. Two (2) members shall be residents of or property owners in
Garden City. Two (2) members shall be a licensed architect, landscape architect, or urban
designer.

3. Term Of Office: The term of office for design committee community member shall be three
(3) years, staggered among the committee members. Vacancies occurring otherwise than
through the expiration of terms shall be filled in the same manner as the original appointment.
Members may be removed for cause by a majority vote of the council.

4. Meetings: All meetings of the committee will be public and notice of the meetings shall be
posted at city hall at least one (1) day before the meeting. A quorum shall consist of the
planning official and two (2) community members. A record of meetings and actions taken
shall be maintained.

E.    The following Table 8-6A-1 is a summary list of the actions that the city shall take in
administration of this title, the body responsible for the action, and reference to the process under
which the action shall be taken:

TABLE 8-6A-1
AUTHORITIES AND PROCESSES 

Permit/Decision Recommending
Authority

Final
Decision
Maker

Process Appeal
Body

Annexation PZ CC PH  

Change of use to a
permitted use

None PO A PZ

Comprehensive plan
amendment

DC/PZ CC PH  

Conditional use None PZ PH CC

Conditional use,
revocation

None CC PH  

Design review,
administrative: dwelling
unit, single- or two-family
design; alterations under
25%

None PO A DC

Design review:
nonresidential structures
and/or sites, and more
than two attached or
adjacent dwelling units

None DC AN CC

Development agreement or
amendment

PZ CC PH  

Development code
amendment

DC/PZ CC PH  

Floodplain/floodway None PO A PZ

Manufactured/mobile home None PO A PZ

Minor land division None PO AN CC

Modifications to an
approved permit

Same decision maker and process as initial
approval

Nonconforming setback
extensions

None DC AN CC
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Planned unit development DC/PZ CC PH  

Plat, boundary line
amendment

None PO A CC

Plat, final PO CC PH  

Plat, condominium PO CC A  

Plat, preliminary DC/PZ CC PH  

Plat, preliminary and final
combined

DC/PZ CC PH  

Signs None PO A DC

Signs, master plan or
design review

None DC A CC

Site layout template (minor
PUD)

None DC AN CC

Specific area plan DC/PZ CC PH  

Variance None PZ PH CC

Zoning district amendment PZ CC PH  

 

CC = Council  A = Administrative

PO = Planning Official  AN = Administrative with Public
Notice

PZ = Commission  PH = Public Hearing

DC = Design
Committee

   

(Ord. 898-08, 9-8-2008; amd. Ord. 944-12, 5-14-2012; Ord. 975-15, 4-27-2015)

8-6A-4 REQUIRED APPLICATION INFORMATION:
A.    In order to be determined complete, applications for permits or decisions shall be accompanied
by the information identified by an "X" in Table 8-6A-2 and described in detail in chapter 7, article B,
"Description Of Application Requirements", of this title.

B.    Should the approving body determine one (1) or more required application requirements are
unnecessary, the applicant may request an exemption of such requirement.

C.    Additional information to determine compliance with regulations may be required.

 

TABLE 8-6A-2
REQUIRED APPLICATION INFORMATION 

Permit/Decision
Compliance
Statement

Preliminary
Title

Report
Neighborhood

Map
Sketch

Plat
Subdivision

Map
Master
Plan

Site
Plan

Landscape
Plan

Schematic
Drawings

Lighting
Plan

Topographic
Survey

Grading
Plan

Soils
Report

Hydrology
Report

Engineering
Drawing And

Specifications

Natural
Hazard

And
Resources
Analysis

Dedications
And

Easements

Covenants
And Deed

Restrictions

Will
Serve
Letter

Sub. Name
and

Reservation
Approved
Addresses

Annexation  X X   X X    X     X X    X

Comprehensive
plan
amendment

X     X     X     X      

Conditional use X  X                X   

Design review
committee

X  X    X X X X X X       X  X

Development
agreement

 X                    

Development
code
amendment

X                     

Floodplain/way      X X X   X X X X X X      

Minor land
division

 X X X X  X  X X X X X X X X X X X  X

Planned unit
development

 X X  X X X X X  X X  X  X X X X X  

Planned unit
development,
minor

  X    X X X X X X  X  X X X X  X

Plat,
amendment

X X X  X  X  X        X X    

Plat,
condominium

X      X           X    

Plat, final  X   X      X X X X X  X X X  X

Plat,
preliminary

X X X  X  X  X X      X   X X  

Plat,
preliminary and
final combined

 X X  X  X  X X X X X X X X X X X X X

Site layout
template

      X X X             

Specific area
plan

     X               X

Variance X  X    X              X
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Zoning map
amendment

X X X   X X    X     X X     

    X Denotes application information that may be waived depending on the nature of the request.

(Ord. 898-08, 9-8-2008; amd. Ord. 905-09, 3-23-2009; Ord. 975-15, 4-27-2015)

8-6A-10 SUBSTANTIAL CONFORMANCE:
A.    All development shall be constructed or carried out in conformance with the approval,
conditions of approval, and mitigation measures adopted by the city in review of the development
application.

B.    Any changes in the design, construction, operation or use shall be brought to the immediate
attention of the planning official for determination if the changes are in substantial conformance with
the city’s action.

C.    Any changes that are not in substantial conformance with the approval shall be remanded to
the decision making body. (Ord. 898-08, 9-8-2008; amd. Ord. 975-15, 4-27-2015)

8-6B-7 PLANNED UNIT DEVELOPMENT:
A.    Purpose: The intent of this section is to provide for well planned developments which conform
to the objectives of this title, but may deviate in certain respects from the zoning map and the
district regulations. It is not the intent that the planned unit development process be used solely for
the purposes of deviation from the dimensional standards in the district unless the following
objectives are also achieved:

1. Provide a maximum choice of living environments by allowing a variety of housing and
building types, and permitting an increased density per acre and a reduction in lot dimensions,
yards, building setbacks and area requirements;

2. Create a more useful pattern of open space and recreation areas; and, if permitted as part
of the project, more convenience in the location of accessory commercial uses, industrial
uses and services;

3. Establish a development pattern which preserves and utilizes natural topography and
geologic features, scenic vistas, trees and other vegetation and prevents the disruption of
natural drainage patterns;

4. Use land more efficiently than is generally achieved through conventional development
resulting in substantial savings through shorter utilities and streets; and

5. Develop a land pattern in harmony with land use density, transportation, and community
facilities objectives of the comprehensive plan.

B.    Applicability: The planned unit development process may be used in any district.

C.    General Provisions:

1. Uses Permitted: All uses that are allowed within the land use district are permitted within a
PUD. Also, up to ten percent (10%) of the gross land area may be applied to other uses that
are not allowed within the land use district upon findings by the commission, as set forth in
subsection E of this section.

2. Arrangement Of Uses:

a. Open Space: Every property developed under the PUD approach should be designed to
abut upon common open space or similar areas.

b. Commercial: Commercial uses and buildings shall be planned as groups having
common parking areas, and common ingress and egress points in order to reduce the
number of potential accident locations at intersections.

c. Industrial: Industrial uses shall provide for an efficient use of land and services by
grouping buildings in parklike surroundings, utilizing landscaping and existing trees as
buffers to screen lighting, parking areas, loading areas or docks and/or outdoor storage of
raw materials or products.

d. Residential:

(1) With ten (10) or more dwelling units, a variety of housing types shall be included
including attached units (townhouses, duplexes), detached units (patio homes),
single-family and multi-family units; provided, that the overall density limit of the
district is maintained.

(2) A clustering of dwellings is encouraged.

(3) For townhouses, no more than eight (8) townhouse units shall be located in any
contiguous group.

3. Minimum Size: Minimum size of a planned unit development shall be as follows:

a. Fourteen thousand five hundred (14,500) square feet for residential development;

b. One (1) acre for mixed use;

c. One (1) acre for commercial use; and

d. Five (5) acres for industrial use.

4. Setbacks: All applications which propose reduced or zero setbacks from what was set forth
in section 8-2B-3, "Form Standards", of this title shall comply with the following development
standards:

a. Lots with a reduced or zero lot line shall provide drainage easements of sufficient size
to maintain drainage on the site.

b. The PUD plat shall indicate the reduced or zero setback lines and all easements shall
be shown on the plat and incorporated into each deed transferring the title of the property.

c. In no case shall a property with a reduced or zero lot line be allowed adjacent to a
property that is not part of the PUD.
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d. The minimum separation between detached structures shall be ten feet (10') unless
greater separation is required by fire or building codes.

e. All development located on a parcel with a reduced or zero lot line shall comply with all
applicable building and fire codes.

5. All areas designed for future expansion or not intended for immediate improvement or
development shall be landscaped or otherwise maintained in a neat and orderly manner.

D.    Procedures:

1. An application for a PUD may be filed by a property owner or a person having an existing
interest in the property to be included in the PUD. The PUD application shall be filed in the
name or names of the recorded owner or owners of property included in the development.
However, the application may be filed by the holder(s) of an equitable interest in such
property.

2. A planned unit development (PUD) shall be processed as a conditional use permit with the
submission of a preliminary development plan and approval of a final development plan as set
forth below. A planned unit development application shall take the place of a preliminary plat
application in cases where utilized for subdivision purposes.

a. In addition to the application requirements set forth in section 8-6A-4, "Required
Application Information", of this chapter, the application submittal for a preliminary
development plan for a PUD should contain the following:

(1) Proposed schedule for the development of the site; and

(2) Evidence that the applicant has sufficient control over the land in question to
initiate the proposed development plan within two (2) years.

b. The commission shall review the preliminary development plan to determine if it is
consistent with the intent and purpose of this title; whether the proposed development
advances the general welfare of the community and neighborhood and the surrounding
area to justify the deviation from standard district regulations.

c. The commission’s approval in principle of the preliminary development plan shall be
necessary before an applicant may submit a final development plan. Approval in principle
shall not be construed to endorse a precise location of uses, configuration of parcels or
engineering feasibility.

d. Upon approval of a preliminary development plan, an application for a final
development plan may be filed.

e. The commission shall recommend to the council approval or denial of a PUD. Such
action shall be in the form of written findings of fact, conclusions of law and in the case of
approval, conditions of approval. Action shall occur only after the required public hearing
is held.

3. When a PUD also qualifies as a subdivision, the processing of the PUD permit and
subdivision application shall occur at the same time.

4. Before approval is granted to the final development plan, the entire project shall be under
single ownership or control and legal title must be presented with the final development plan.

E.    Required Findings:

1. In order to grant approval of a planned unit development, the commission and council shall
make the findings for a conditional use permit as set forth in section 8-6B-2 of this chapter and
the following:

a. The applicant has demonstrated that the proposed development can be initiated within
two (2) years of the date of approval;

b. Each individual unit of the development, as well as the total development, can exist as
an independent unit capable of creating an environment of sustained desirability and
stability or that adequate assurance will be provided that such objective will be attained;
the uses proposed will not be detrimental to present and potential surrounding uses, but
will have a beneficial effect which would not be achieved under standard district
regulations;

c. The streets and thoroughfares proposed are suitable and adequate to carry anticipated
traffic and increased densities will not generate traffic in such amounts as to overload the
street network outside the PUD;

d. Any proposed commercial development can be justified at the locations proposed;

e. Any exception from standard district requirements is warranted by the design and other
amenities incorporated in the final development plan, in accordance with the PUD and the
adopted policy of the council;

f. The area surrounding said development can be planned and zoned in coordination and
substantial compatibility with the proposed development;

g. The PUD is in general conformance with the comprehensive plan; and

h. The existing and proposed utility services are adequate for the population densities and
nonresidential uses proposed.

2. In allowing for uses not otherwise permitted in the district, the commission shall make the
additional findings:

a. The uses are appropriate with the residential uses;

b. The uses are intended to principally serve the residents of the PUD;

c. The uses are planned as an integral part of the PUD;

d. The uses be located and so designed as to provide direct access to a collector or an
arterial street without creating congestion or traffic hazards; and
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e. A minimum of fifty percent (50%) of the residential development occurs prior to the
development of the related commercial or industrial land uses. (Ord. 898-08, 9-8-2008;
amd. Ord. 905-09, 3-23-2009; Ord. 975-15, 4-27-2015)

8-6B-9 VARIANCE:
A.    Purpose: The purpose of this section is to establish procedures for modification from the bulk
and placement requirements of this title.

B.    Applicability:

1. The provisions of this section shall apply to requests to vary from the requirements of this
title with respect to lot size, coverage, width, and depth; front, side, and rear setbacks;
parking spaces; building height; and all other provisions of this title affecting the size and
shape of a structure or the placement upon properties.

2. A variance does not relieve an applicant from any of the procedural provisions of this title,
nor does it allow establishment of a use that is not otherwise permitted in the applicable
zoning district.

C.    Process: A variance shall be allowed only upon the approval of an application by the
commission, subject to the requirements of this chapter, a showing of undue hardship because of
unique physical characteristics of the site, and that the variance is not in conflict with the public
interest.

D.    General Provisions:

1. Conditions Of Approval: Upon the granting of a variance, the commission may impose any
conditions it considers necessary to assure:

a. That the variance will not constitute a grant of special privilege inconsistent with the
limitations on other properties in the vicinity and the applicable zoning district in which the
subject property is located; and

b. Secure substantially the purpose of city regulations and give effect to the
comprehensive plan.

2. Conforming Variance: Any structure, building, fence, sign or use built, erected,
reconstructed, used, maintained, established, existing or occupied under an approved
variance as herein provided shall be deemed in conformity with the provisions of this title to
the extent it complies with the provisions of said variance.

3. Precedent Not Created: Approval of a variance shall not be considered as establishing a
binding precedent to grant other variance requests.

E.    Required Findings: A variance shall be granted by the commission only if the applicant
demonstrates all of the following:

1. The subject property is deprived, by provision of this title, of rights and privileges enjoyed
legally by other properties in the vicinity and under the applicable zoning district because of
the unique size, shape, topography or location of the subject property (a finding of undue
hardship);

2. The need for the variance is not the result of actions of the applicant or property owner;

3. The variance will not unreasonably diminish either the health, safety or welfare of the
community neighborhood;

4. The variance is the only reasonable alternative to overcome the undue hardship; and

5. The variance is the minimum relief necessary to allow reasonable use of the subject
property. (Ord. 898-08, 9-8-2008)
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oRD|NANCE NO. 1002-18

BY THE COUNCIL: BEAUMONT, HIGGINS, MITCHELL, AND SOUZA

AN ORDINANCE OF THE CITY OF GARDEN CITY, A MUNICIPAL CORPORATION
oF THE STATE OF |DAHO, AMENDTNG GARDEN C|TY CODE TTTLE 7 ("BU|LDING
CODE") TO AMEND THE FOLLOWING PROVISIONS: 7-1-G PERMIT TIME
LIMITATION AND EXPIRATION AND 7.1-7 PERMIT REACTIVATION. THIS
ORDINANCE ALSO IS AMENDING GARDEN CITY CODE TITLE 8
("DEVELOPMENT CODE") TO AMEND THE FOLLOWING PROVISIONS: 8-2C BY
ADDING SECTIONS FOR THE USES MOBILE SERVICE AND SPECIAL EVENTS ,8.
2C.38 AMENDING CRITERIA RELATED TO TEMPORARY USES, 8-4A.3 FENCES
AND WALLS, 8-4C-5 pROHtBtTtONS IOF BU|LD|NG MATERTALS], 8-58-6 TERM
oF [suBDtvtstoNl PERMITS, 3-6A-8 EXPTRATTON OF APPROVALS,8-7A.-1
DEFINITIONS OF USES.

BE IT ORDAINED BY THE MAYOR AND COUNCIL OF THE CITY OF
GARDEN CITY, IDAHO:

SECTION 1. That Title 7, Chapter 1, Section 6 ("Permit Time Limitation and
Expiration"), Garden City Code, be, and the same is hereby amended to read as
follows:

A. Applications for which no permit is issued within one hundred eighty (180) days
following the date of receipt of application shall expire by limitation, and plans and other
data submitted for review may thereafter be returned to the applicant or destroyed. The

ignereCitv Council may extend
the time for action by the applicant for a period not exceeding one hundred eighty (180)
calendar days on request by the applicant showing that circumstances beyond the
control of the applicant have prevented the action from being taken.

B. Every permit issued shall expire and become invalid unless the work on the site
authorized by such permit is commenced within one hundred eighty (180) days after its
issuance, or if the work authorized on the site by such permit is suspended or
abandoned if no inspection has been requested fora period of one hundred eighty (180)
days after the work is commenced. The e

isauthorizedtogrant,inwriting,oneormoreextensionsof
time, for periods not more than ninety.S!xty_(9060) days each. The extension shall be
requested in writing and justifiable-goog!_cause shall be demonstrated.

SECTION 2. That Title 7, Chapter 1, Section 7 ("Permit Reactivation"), Garden City
Code, be, and the same is hereby amended to read as follows:
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A. Any expired permit may be reactivated for an additional one hundred eighty (180)
days upon the payment of a fee totaling fifty percent (50%) of the permit fee that was
established at the time of issuance. All projects whose permits are expired and are
under consideration for reactivation will be subject to the codes in effect at the time of
reactivation and may require plan review. lf a re-review is required, plan review fees
equal to that specified for a new project shall be assessed. Permits that have been
expired for more than thirtv (30) davs are not eliqible to be reactivated.

SECTION 3. That Title 8, Chapter 2, Article C, Garden City Code, add a new Section
be, and the same is hereby amended to read as follows:

8-2C-47 Mobile Service

A. Reouirements and Limitations
1. This use is exempt from permits under this title. Exemption from permits

under tlis title does not waive the requirement of other City licenses and permits
or as othenarise required bv other qovernmental entities.

2. The vehicle from which the business or service is operated must be
leqallv licensed through a department of transportation.

SECTION 4. That Title 8, Chapter 2, Article C, Garden City Code, add a new Section,
be, and the same is hereby amended to read as follows:

8-2C-48 Special Event
A. Requirements and Limitations:

1. Special Events are exempt from permits under this title. Exemption from permits
under this title does not waive the requirement of other licenses and permits such
as liouor or buildinq permits

2. A special events permit must be obtained from the Citv. The Citv mav
impose requirements to ensure that the health and safetv of the Citv is
not compromised.

3. Special events may be allowed for a period not to exceed three (3) davs
totalwithin anv ninetv (90) dav period.

4. Any blockinq of a road will require approval from the transportation
authority.

5. Activities or uses of a site that are prohibited bv this title shall be
prohibited.

6. Uses of a site that require a conditional use permit shall be required to
obtain a conditional use permit prior to the special event.

7. All applicable licenses and permits such as vendor's or central district
health licensing requirements are required.

SECTION 5. That Title 8, Chapter 2, Article C, Section 38 ("Temporary Uses"), Garden
City Code, be, and the same is hereby amended to read as follows:
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A. Set_baeks, Site Desiqn
1. Temporarv Uses that are seeking permit renewal for the same

temporary use at a location shall be considered a permanent use and
shall be required to qo throuqh the Desiqn Review process.

l-.!-Structures and/or the display of merchandise shall comply with the
setback requirements of the district within which it is located.

C=--S+te+ayout
+3-1-Temporary structures and merchandise shall be displayed so as to not

te-interfere with the clear vision triangle. ln no case shall items be displayed,
or business conducted within the public right of wayt unless othenruise
authorized by the transportation authority.

+!-:Z-Compressors, fans, pumps, and other motorized equipment shall be
located or shielded to reduce noise levels to adjoining properties so as to not
exceed 50 decibels at the propertv line.

4,5.
maximum of one structure in coniunction with the temporary use shall be
allowed and may cover a maximum of five hundred (500) square feet.

6. No use shall be located on a site in a way that would block a private or public
sidewalk.

7. A temporary use shall not result in the removal of any trees.
@

8. -Adequate efFoff-street parking shall be provided to serve the use.
9. The use shall not displace the required eff off-street parking spaces or

loading areas of the permitted uses on the site.
10. The entrance and exit drives shall be designed to prevent traffic hazards and

nuisances.
1 1. All surfaces used for parking shall be constructed with paving, vegetative

cover or of dustless material.

DE Requirements and Limitations:
t he use shall

not result in the construction of any permanent structures that would not
otherwise be permitted subject to the provisions of this title.

2. The applicant shall provide notarized consent of the propertv owner.
?.!-Any temporary structures shall be portable and completely removed from

the premise at the end of the allowed time period.
4. Except as otheruvise defined in this section, one temporary use is allowed on a

property for a-!he specified period
(1o) menth peried frem the date ef issuanee ef a temperary use permit,, Fer
@

&!-_The temporary use permit shall specify a beginning and end date ot_lhe
use.

4-6
"temperary use" as defined in ehapter 7, artiele A ef this title shall be

distri€+
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7. All siqns erected in association with the use shall be in compliance with the
requlations for signs as set forth in chapter 4, article F, "Siqn Provisions", of
this title.

8. A buildinq permit for temporary structures mav be reouired as set forth
in title 7. "Buildinq Reoulations". of this code.

9. Activities or uses of a site that are prohibited bv this title shall be
prohibited.

10. Activities or uses of a site that reouire a conditional use permit shall
be required to obtain a conditional use oermit orior to the
commencement of the use.

11. No direct sales to customers while customers are in vehicles shall
be allowed.

5-12. The sale or storaqe of alcohol is prohibited.

Eq Site Maintenance:
1. The site shall be returned to a clean condition after the termination of

the use, including being free of debris and garbage.
2. All outdoor disolav of merchandise shall be in comoliance with the

standard set forth in subsection 8-1C-3N, "Outdoor Displav Of
Merchandise", of this title.

3. Unsold food products;-@ debris generated by
the use shall be properly disposed off the site.

4. Anv vehicles that mav be used in conlll nction with the use musf be
a. Leqallv licensed throuqh a department of transportation:
b. Be immediatelv movable.
a=c. Completelv removed from the premise at the

termination of the permit.

FD Standards for Specific Tvoes of Temoorarv Uses

l-Additional Standards for Fireworks Stands:
4a. Prehibited: The use shall be prohibited in residential districts.
zb_@;
a-The applicant or owner shall obtain written approval of the fire authority

and the Garden City police department.
c. -Dates of the fireworks sales shall comply with ldaho Code section 39-

2606 and title 4, chapter 8 of this code.

GZ Additional Standards for
temporary storaqe. and construction

staqing areas:
4a. The sales office shall be located on a lot within a subdivision or

planned unit development.
2b. The use of the sales office shall be limited to the sale of lots and/or

dwellings within the development.
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39. When required, the applicant or owner shall obtain a building permit to
convert the sales office to a dwelling or shall remove the sales office within thirty
(30) days of the sale or rent of the final lot or space.

4gl. Temporary buildings, construction trailers, tem fa fences
equipment and materials may be permitted in any district during the period
construction work is in progress, provided that the location and nature have been
included as part of an approved permit. Such temporary facilities or equipment
shall be removed within sixty (60) days of substanlia! completion of the
construction work.

e. Temporarv storaqe not associated with a buildinq permit or other City
limited to thi 30 calendar r and is

temporarv use permit.

Hg Additional Standards For Seasonal Sale Of Agricultural And Food
Products:

a.

( l) eenseeutive menths per ealendar year fer ether uses,
b. Christmas tree lots shall be removed by January 1.

L Additienal Standards Fer Arts' Entertainment Or Reereatien Event:
1, Events' sueh as festivals' earnivals; eireuses; fairs; and amusement

J4.

+a.
2a

4b. Ne direet sales te eustemers in vehieles shall be allewed,

V A*har Qfanz.larz.lo Annl.r.

1

the regulatiens fer signs as set ferth in ehapter 4; artiele F; "Sign Previsiens"; ef
this{itle=

2 All eutdeer displa

this{itle,
3

i
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SECTION 6. That Title 8, Chapter 4, Article A, Section 3 ("Fences and Walls"), Garden
City Code, be, and the same is hereby amended to read as follows:

licabil All new fences shall be uired to be in conformance with this
section. Leqal nonconforming fences may remain so as long as there are no
siqnificant improvements to the site or specificallv conditioned in a conditional
use permit.

A.B. Permit Required: Anyone constructing a fence or wall over six feet (6') in
height, net in eenjunetien with a building permit fer a prineipal use er building
shall first obtain Desion Review Committee approval and a buildinq permit from
the city prior to construction.;e+a{ny fence located in the floodway shall secure
a floodplain permit from the city prior to construction.

BC Maximum Height Requirements

1. Fences and walls located along a street frontage within the front yard setback
Three and one-half feet (3 5')

2. Fences and walls located within rear and interior side setbacks not adiacent to
public riqhts-of-wav: Six feet (6')

3. Fences and walls on residential property with rear and interior side yards
located adjacent to commercial uses: Eight feet (8').

4. Ferees and walls en eerner preperties: Six feet-(6') with a minimum setbaek ef
ine

4. The height of fences and walls shall be measured from the existing grade

D. Setbacks:

1. Fences greater than three and one-half feet (3.5') shall be set back to be flush
or behind the buildinq frontaqe. Where there is no buildins frontaqe, fences
qreater than three and one-half feet (3.5') shall be set back minimallv ten feet (10')
from the back of sidewalk so as to allow for street trees and landscapinq between
the fence and the sidewalk.

CE. Fenees And Walls Subjeet Te Desig+Review: The fellewing fenees and walls

1, Eleetrie And Barbed Wire Feneing: Eleetrie and barbed wire feneing may be allewed
in the tl; C base distriets and areundagrieCtural uses when: a) used as the tep seetien

oRDtNANCE NO. 1002-18
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_2-Prohibited Fencing Materials: The use of barbed wire, razor wire. boxes, sheet
metal, old or decayed wood, broken masonry blocks, chain link. chain_link with slats, or
other like unsightly materials for fencing shall be prohibited-. unless an applic
made to desion review commitfee and the committee finds the fence to be comoliant
with the followinq

1. lmolement the vision as set in the comprehensive plan: and

2. Demonstrate that the fence provides siqnificant creativitv and uniqueness. and
the intent is not to merely evade the provisions set forth in this section, or can
demonstrate that the fence is an establis hed icon that enhances the communitv's
assets more than a fence complving with the requirements set forth in this section:

5. Demonstrate that it is constructed of onal and durable materials. and are

and

not intended to be of temporarv nature.

SECTION 7. That Title 8, Chapter 4, Article C, Section 5, Subsection B ("Prohibitions"),
Garden City Code, be, and the same is hereby amended to read as follows:

A. Stylized Buildings: Garden City respects that independenf busrnesses,
corporations and franchises use specific architectural designs to identify their
bustnesses and attract customers. The city encourages independenf busrnesses,
corporations and franchises to build locations in Garden City using architectural
designs that comply with this code, conform to the city's comprehensive plan and
goals, and complement surrounding structures. All new business, co4oorate and
franchise desrEns will be reviewed on a case by case basis by the design review
committee to assure compliance with fhese plans and goals.

Figure 8-4C-16

oRDTNANCE NO. 1002-18
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Example Of Stylized Building

B. Visible False Fronts: False fronts that are not tied into the rest of the
building, that are designed so that the ends are visibly separate from the building

Figure 8-4C-17

Example Of Visible False Front

I C MeABaildingsPrefabicated $truct

1. Principle and accessorv structures visible from the riqht-of-wa:l that are
made of prefabricated materials such as shipping containers or pre-enaineered
metal buildinqs unless thev contain architectural features and a varietv of
materials so that thev lose the appearance of beinq a prefabricated struglure-
Uetat UuilAings sho
zen+ngAistrie+

D. Prohibited Materials: Crushed colored
rocUcrushed tumble g/ass are prohibited site improvement materials_unless ff /s
found that the material is insiqnificant in the desisn or provides siqnificant
creativitv and uniq ueness.

SECTION 8. That Title 8, Chapter 5, Article B, Section 6 ("Term of [Subdivision]
Permits"), Garden City Code, be, and the same is hereby amended to read as follows:

ORDINANCE NO. 1OO2-18
Page 8



A. Failure To Submit Final Subdivision: Approval of a preliminary subdivision and
combined preliminary and final subdivision shall become null and void if the applieant
fails te reeerd a final subdivision- has not been siqned
within one year of the approval of the preliminary subdivision; or one year of the
combined preliminary and final subdivision unless an extension or phasinq plan is
approved bv Citv Council.

B, Phased Develepment: ln the event that the develepment ef the preliminary

witheut resubmissien fer preliminary subdivisien-appreval; er the applieant may request
timeextensiens at yearly intervals fer a peried ef time net teexeeed five (5) years.

C, Autherize Extensien: Upen written request and filed by the applieant prier te the
terminatien ef the peried in aeeerd with subseetien A ef thi+seetien' the planning effieial

gne yeaf f'"n.,i.larl i',c+i{i^hl^ ^^,,-^ i- A^mano+.^+^1. ndditi"n"l tit" 
"*t"nti"nt 

tU t"

iveien

apprevat

n Eailr rra Ta J\/laa* Timafahla, lf fha aharra fima{ahla io naf ma* anz.l *ha annliaan{ alaaa

@in-
SECTION 9. That Title 8, Chapter 6, Article A, Section B ("Expiration of Approvals"),
Garden City Code, be, and the same is hereby amended to read as follows:

A. All application approvals shall expire three hundred sixty five (365) days from the
date of approval unless:

1)the city issues a building permit for the proposed improvement, development,
or use prior to the expiration of the three hundred sixty five (365) day period; or
2) by condition of approval or development agreement, a time period for
completion of the application has been specified; or
3) a certificate of compliance has been issued; or
4) The final plat of a subdivision approval is recorded with Ada County: or
otherwise defined by section 8-58-6 of this title.

ORDINANCE NO. 1OO2-18
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eE The appreving bedy; er planning and zening eemmissien if staff was the
apprcvi@m ay a I I ow fo r aCditienal-a n_exte n s i o ns pf_-not m o retha n

three hundred sixty-five (365) davs provided that they find:
1. Good cause for the request: and
2. The application and/or applicable city regulations have not changed; and
l-3. There has been no maior chanoe in the neiohborhood. olans. or oolicies

that would affect the compatibilitv of the proiect: and
2.The subject property is compliant and has been compliant, or actively pursuing
compliance with all city, state and federal codes and laws since the date of
application; and
3. lt is determined bv the Citv Council at it is in Garden Citv's best interest to
qrant the extension.

4, Justifiable eause shall be demenstrated,
5. A reouest for an extension is no uarantee that the extension will be
sranted.Ne permit shall be e
app+evaL

SECTION 10. That Title 8, Chapter 7, Article A, Section 1 ("Definitions of Uses"),
Garden City Code, be, and the same is hereby amended to amend the following
definition:

Temporary Use: The use of a site for more than three (3) days and less than nine.lhree
(e3) consecutive months unless otherwise specified bv standards specified for specific
types of Temporarv Uses in this Title. Preduee stands and mebile; nenmeterized feed
eartsareexempt frem vender lieensing under seetien 2 ef this cede,

SECTION 11. That Title 8, Chapter 7, Article A, Section 1 ("Definitions of Uses"),
Garden City Code, be, and the same is hereby amended to add the following uses and
definitions:

Soecial Event: A temoorarv use that is o n to the public that lasts three davs or less.

Mob ite Seruice.'A business or service th is operated from a vehicle or trailer. and is
at a qiven location for less than 24 hours. Examples of mobile services may include
food trucks. mobile veterinarv services. or le medical services. This use as defined
in this Title does not include the oarkino storaqe of the vehicle or trailer when the
service is not in operation.

SECT| ON 12. All ordinances of the City of Garden City that conflict with the provisions
of this ordinance are hereby repealed to the extent of such conflict.

SECTION 13. That the Summary of the Ordinance, attached hereto as Exhibit A, is
hereby approved as to both form and content.

ORDINANCE NO. 1002-18
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SECTION 14. This ordinance shall be in full force and effect from and after passage,
approval, and publication.

PASSED by the City Council and APPROVED by the Mayor of Garden City, ldaho, this
28th day of January,2O1g.

ATTEST APP D

Lei rk n G. Evans, Mayor

oRD|NANCE NO. 1002-18
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November 6, 2019 
 
Dear Property Owner:                                                                                                                                                                                               

                                                                                                                                                                                                               
This is an Official Notice of a Public Hearing regarding a property near your own.  You are invited to attend a public 
hearing of the Garden City City Council on Tuesday, November  12, 2019 at 6:00pm and offer your testimony for 
consideration at  Garden City City Hall, 6015 N. Glenwood St., Garden City, ID, 83714.  Anyone who submits 
written or oral testimony has the right to appeal all or a portion of the decision. Applicants or affected property 
owners shall have no more than fourteen (14) days after a final decision is rendered to request reconsideration 
by the final decision-maker. If you wish to offer testimony on this item and are unable to attend this meeting, you 
may submit your comments to the Garden City Development Services office and they will be entered in the public 
record on your behalf. Due to sunshine laws we request that the applicant or public do not contact the decision 
makers directly.  Please either submit your comments through staff or on the record at the public hearing. Auxiliary 
aids or services for persons with disabilities are available upon request. Please call Development Services three (3) 
or more days prior to this public meeting so that arrangements can be made. 
 
APPLICATION:  

 
SUBFY2017-1/PUD2013-2: Reconsideration of the City Council’s decision to deny amendments 
to application SUBFY2017-1/PUD2013-2 for landscaping and wall improvements along the 
Greenbelt.  The project is located at E. 35th St. and N. Prospect Ln, Garden City, ID 83714.   
 

 
The application materials can be found online at www.gardencityidaho.org in the correlating date of the hearing 
in the ‘Calendar/Agendas’ link on the home page.  A staff report and draft decision document will also be 
available one week prior to the hearing. 
 
What to Expect at a Public Hearing:  
Each application on the agenda will adhere to the following procedure: 

1. The applicant will have the ability to represent the application (default 15 minute time limit). 
2.  A staff member will present the Staff Report (default 15 minute time limit). 
3. The Chair will open the Public Hearing during which time you will have the ability to give testimony (default 3 minute 

time limit per person and up to 15 minutes time limit for spokesman in cases where spokesmen are pre-authorized 
by the chairman time limit). 

4. The applicant will then be able to give rebuttal testimony.  
5. Close of Public Hearing and discussion among decision making body. 
6. The decision makers may approve, deny, continue for additional deliberations or make a recommendation to City 

Council. 
 

General Rules for Testimony: 
1. No person shall be permitted to testify or speak before the hearing agency at a public hearing unless such person has 

signed his name and written his contact address on sign-up sheets to be provided by the city. This requirement shall 
not apply to staff or technical witnesses directed by the Chairperson/Mayor to give evidence or information to the 
hearing agency. 

2. No person shall be permitted to speak before the Committee/Council/Commission at a public hearing until such 
person is recognized by the chairperson. 

3. Testimony should directly address the subject at hand.  
4. Testimony should not be repetitious with other entries into the record.  

DEVELOPMENT SERVICES DEPARTMENT 
6015 Glenwood Street    Garden City, Idaho 83714   www.gardencityidaho.org 
Phone 208/472-2921  Fax 208/472-2996   planning@gardencityidaho.org  
 

http://www.gardencityidaho.org/
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5. Testimony should not be personally derogatory.  
6. Testimony should comply with time restrictions established by the hearing agency.  
7. If oral testimony fails to comply with the aforementioned standards, the chairperson may declare such testimony out 

of order and require it to cease.  
8. All public hearing proceedings shall be recorded electronically and all persons speaking at such public hearings shall 

speak before a microphone in such a manner as will assure that the recorded testimony or remarks will be complete.  
 

Standards for Written Testimony: 
Written testimony and exhibits from the public to be admitted at a public hearing shall comply with the following 
standards:  

1. Written testimony and exhibits must be submitted at least seven (7) calendar days prior to the date of the 
pertinent public hearing. This provision may be varied through notice to potential hearing participants. 

2. Written testimony should include the signature and address of the submitter.  
3. Written testimony should address the issue at hand.  
4. Written testimony should not be personally derogatory.  
5. If written testimony or an exhibit fails to comply with the aforementioned standards, the Chairperson/Mayor 

or Committee/Council/Commission may declare such testimony inadmissible.

 
If you wish to give testimony and cannot attend the public hearings/meeting please submit the following form, or 
any additional written testimony containing the following information below to Garden City Development Services 
no later than Novemeber 5th, 2019. 

Garden City Development Services, 6015 N. Glenwood St., Garden City, Idaho 83714 
 

 
SUBFY2017-1/PUD2013-2 – Reconsideration 

 
Your Name___________________________________________________ ______ Date_________________ 
 
Your Physical Address:____________________________________________________________________________ 
 
(Please select) I wish to be kept informed of any additional future meeting dates: 

  Yes    No  
 
(Please select)  Regarding this application I: 

 Support the Application   Am Neutral   Oppose the Request 
 
Comments: 
 
 
 
 

 
 

Signature:________________________________ 
  



PARCEL PRIMOWNER ADDCONCAT STATCONCAT
R1080200010 SURFERS PARADISE LLC                                   300 E 35TH ST                                               GARDEN CITY, ID 83714-0000               
R1080200020 SURFERS PARADISE LLC                                   300 E 35TH ST                                               GARDEN CITY, ID 83714-0000               
R1080200030 SURFERS PARADISE LLC                                   300 E 35TH ST                                               GARDEN CITY, ID 83714-0000               
R1080200040 SURFERS PARADISE LLC                                   300 E 35TH ST                                               GARDEN CITY, ID 83714-0000               
R1080200050 SURFERS PARADISE LLC                                   300 E 35TH ST                                               GARDEN CITY, ID 83714-0000               
R1080200060 SURFERS PARADISE LLC                                   300 E 35TH ST                                               GARDEN CITY, ID 83714-0000               
R1080200070 SURFERS PARADISE LLC                                   300 E 35TH ST                                               GARDEN CITY, ID 83714-0000               
R1080200080 SURFERS PARADISE LLC                                   300 E 35TH ST                                               GARDEN CITY, ID 83714-0000               
R1080200090 SURFERS PARADISE LLC                                   300 E 35TH ST                                               GARDEN CITY, ID 83714-0000               
R1080200100 SURFERS PARADISE LLC                                   300 E 35TH ST                                               GARDEN CITY, ID 83714-0000               
R1080200110 SURFERS PARADISE LLC                                   300 E 35TH ST                                               GARDEN CITY, ID 83714-0000               
R1080200120 SURFERS PARADISE LLC                                   300 E 35TH ST                                               GARDEN CITY, ID 83714-0000               
R1080200130 SURFERS PARADISE LLC                                   300 E 35TH ST                                               GARDEN CITY, ID 83714-0000               
R1080200140 SURFERS PARADISE LLC                                   300 E 35TH ST                                               GARDEN CITY, ID 83714-0000               
R1080200150 SURFERS PARADISE LLC                                   300 E 35TH ST                                               GARDEN CITY, ID 83714-0000               
R1080200160 SURFERS PARADISE LLC                                   300 E 35TH ST                                               GARDEN CITY, ID 83714-0000               
R1080200170 SURFERS PARADISE LLC                                   300 E 35TH ST                                               GARDEN CITY, ID 83714-0000               
R1080200180 SURFERS PARADISE LLC                                   300 E 35TH ST                                               GARDEN CITY, ID 83714-0000               
R1080200190 SURFERS PARADISE LLC                                   300 E 35TH ST                                               GARDEN CITY, ID 83714-0000               
R1080200200 SURFERS PARADISE LLC                                   300 E 35TH ST                                               GARDEN CITY, ID 83714-0000               
R1080200210 SURFERS PARADISE LLC                                   300 E 35TH ST                                               GARDEN CITY, ID 83714-0000               
R1080200220 SURFERS PARADISE LLC                                   300 E 35TH ST                                               GARDEN CITY, ID 83714-0000               
R1080200230 SURFERS PARADISE LLC                                   300 E 35TH ST                                               GARDEN CITY, ID 83714-0000               
R1080200240 SURFERS PARADISE LLC                                   300 E 35TH ST                                               GARDEN CITY, ID 83714-0000               
R1080200250 SURFERS PARADISE LLC                                   300 E 35TH ST                                               GARDEN CITY, ID 83714-0000               
R1277110010 CENICEROS ROBERTO                                      315 E 36TH ST                                               GARDEN CITY, ID 83714-0000               
R1277110020 LANDRY LOUIS E                                         211 E 33RD ST                                               GARDEN CITY, ID 83714-0000               
R1277110030 SPRING MOUNTAIN PROPERTIES LLC                         2006 S EAGLE RD                                             MERIDIAN, ID 83642-0000                  
R1277110040 WATSON CHRISTOPHER DAVID                               327 E 36TH ST                                               GARDEN CITY, ID 83714-0000               
R1277110050 G C CANALSIDE DEVELOPMENT LLC                          211 E 33RD ST                                               GARDEN CITY, ID 83714-0000               
R1277110060 LANDRY LOUIS E                                         211 E 33RD ST                                               GARDEN CITY, ID 83714-0000               
R1277110070 G C CANALSIDE DEVELOPMENT LLC                          211 E 33RD ST                                               GARDEN CITY, ID 83714-0000               
R2734520163 GOSSETT STEVEN P                                       312 E 36TH ST                                               GARDEN CITY, ID 83714-0000               
R2734540385 INGLIS ENTERPRISES LLC                                 5695  KRISCLIFFE CT                                         BOISE, ID 83704-2053                     
R2734540401 SPEARS KIM                                             2256 S PHILLIPPI ST                                         BOISE, ID 83705-0000                     
R2734540411 SPEARS KIM                                             2256 S PHILLIPPI ST                                         BOISE, ID 83705-0000                     
R2734540425 STP LLC                                                457 N LONGHORN ST                                           EAGLE, ID 83616-0000                     
R2734540440 VICTOR MYERS INVESTMENTS LLC                           314 E 35TH ST                                               GARDEN CITY, ID 83714-0000               
R2734540481 GALLEGOS KENNETH M                                     10335 W COUNTRY SQUIRE LN                                   BOISE, ID 83704-0000                     
R2734540491 GALLEGOS KENNETH M                                     10335 W COUNTRY SQUIRE LN                                   BOISE, ID 83704-0000                     
R2734540501 URBAN WILLOW LLC                                       210 W MURRAY ST                                             BOISE, ID 83714-0000                     
R2734540550 URBAN WILLOW LLC                                       PO BOX 7156                                                 BOISE, ID 83707-1156                     



R2734540570 URBAN WILLOW LLC                                       210 W MURRAY ST                                             BOISE, ID 83714-0000                     
R2734540580 URBAN WILLOW LLC                                       PO BOX 7156                                                 BOISE, ID 83707-1156                     
R2734540604 DAY LLC                                                1866 S THACKER RD                                           HAMMETT, ID 83627-0000                   
R2734540614 DAY LLC                                                1866 S THACKER RD                                           HAMMETT, ID 83627-0000                   
R2734540655 YOUNG LUCY                                             309 E 35TH ST                                               GARDEN CITY, ID 83714-6516               
R2734540670 SMITH EVA MAE                                          307 E 35TH ST                                               GARDEN CITY, ID 83714-0000               
R2734540680 CHALFANT FRANK E SR                                    301 E 35TH ST                                               GARDEN CITY, ID 83714-6516               
R2734541500 URBAN WILLOW LLC                                       PO BOX 7156                                                 BOISE, ID 83707-1156                     
R2734541520 URBAN WILLOW LLC                                       PO BOX 7156                                                 BOISE, ID 83707-1156                     
R9242370010 SWANSON TODD K                                         370 S HAINES PL                                             BOISE, ID 83712-0000                     
R9242370040 ASIN GARY C                                            1714 W HAMPTON BAY DR                                       EAGLE, ID 83616-0000                     
R9242370060 WATERFRONT DISTRICT HOA INC                            PO BOX 2654                                                 EAGLE, ID 83616-0000                     
R9242370070 WIRKUS KARL                                            3608 N PROSPECT WAY                                         GARDEN CITY, ID 83714-0000               
R9242370350 WATERFRONT DISTRICT HOA INC                            PO BOX 2654                                                 EAGLE, ID 83616-0000                     
R9242370930 ENERGREEN DEVELOPMENT COMPANY LLC                      PO BOX 291                                                  MCCALL, ID 83638-0000                    
R9242371180 LEWIS SHANNON K                                        318 E 36TH ST                                               GARDEN CITY, ID 83714-0000               
R9242371195 KJAR CRAIG & CAROL TRUST                               332 E 36TH ST                                               GARDEN CITY, ID 83714-0000               
R9242371205 ORCHARD DANIELLE                                       366 E 36TH ST                                               GARDEN CITY, ID 83714-0000               
R9242371220 BARTHOLOW MATTHEW KIENE                                380 E 36TH ST                                               GARDEN CITY, ID 83714-0000               
R9242371230 JENSEN PROPERTIES LLC                                  7  WHITEHAWK CIR                                            BOISE, ID 83716-0000                     
R9242371240 WATERFRONT DISTRICT HOA INC                            PO BOX 2654                                                 EAGLE, ID 83616-0000                     
R9242860010 MCGRATH CHRISTOPHER B                                  25384  HERRING CREEK DR                                     CHANTILLY, VA 20152-0000                 
R9242860020 ETHERINGTON JOHN                                       3598 N PROSPECT WAY                                         GARDEN CITY, ID 83714-0000               
R9242860030 ARNOLD LYLE DAVID                                      3592 N PROSPECT WAY                                         GARDEN CITY, ID 83714-0000               
R9242860040 WATERFRONT DISTRICT HOA INC                            PO BOX 2654                                                 EAGLE, ID 83616-0000                     
R9242860050 PONTIUS ROBERT G                                       3590 N PROSPECT WAY                                         GARDEN CITY, ID 83714-0000               
R9242860060 COMPTON JULIE                                          3594 N PROSPECT WAY                                         GARDEN CITY, ID 83714-0000               
R9242860070 REYNOLDS DONALD KEITH                                  3596 N PROSPECT WAY                                         GARDEN CITY, ID 83714-0000               
R9242860080 CASPER ALLISON E                                       3600 N PROSPECT WAY                                         GARDEN CITY, ID 83714-0000               
R9242860090 SWAGGART LINCOLN M                                     3602 N PROSPECT WAY                                         GARDEN CITY, ID 83714-0000               
R9242860100 HECKLER MICHAEL P                                      3606 N PROSPECT WAY                                         GARDEN CITY, ID 83714-0000               
S1004325655 CITY OF BOISE (BOISE PARKS & RECREATION)               1104 W ROYAL BLVD                                           BOISE, ID 83706-0000                     
S1005141850 STATE OF IDAHO (PARKS & RECREATION)                    5657  WARM SPRINGS AVE                                      BOISE, ID 83712-8752                     



From: building
To: Todd Weltner
Cc: ktrout@trout-law.com
Subject: SUBFY2017-1 PUD2013-2 Reconsideration Notice
Date: Wednesday, October 23, 2019 4:03:00 PM
Attachments: image002.png

image003.png
image004.png
SUBFY2017-1 PUD2013-2 RECONSIDERATION NOTIFICATION.pdf

Todd,
Please see the attached notification letter concerning your reconsideration hearing. A copy of this
letter has been sent to you by mail.
 
Thank you,
Elizabeth
 

Garden City Development Services
Building

City of Garden City

p: 208-472-2921

f: 208-472-2926

a: 6015 Glenwood Street, Garden City, ID 83714

w: www.gardencityidaho.org  e: building@gardencityidaho.org
Window Hours: 9a.m. - 12p.m. and 1p.m. - 3:30p.m.
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October 23, 2019 
 
Surfer’s Paradise, LLC 
Attn: Todd Weltner 
300 E. 35th Street 
Garden City, Idaho 83714 
 
Delivery via e-mail to todd@vertical-corp.com and via USPS 
 
Re:  Reconsideration of SUBFY2017 – 1 / PUD2013 – 2  
 
Dear Todd, 
 
This letter is to inform you that your request for reconsideration of application SUBFY2017-1 / PUD2013-
2 has been granted by the Garden City Council.  A hearing on this matter has been scheduled to be 
heard by the Garden City Council on November 12, 2019, at 6:00 p.m.  The hearing will be held in the 
City Council Chambers of Garden City Hall, 6015 N. Glenwood, Garden City, Idaho 83714. 
 
Between now and the scheduled hearing we will be sending notice to stakeholders requesting review of 
your project, providing legal notifications and reviewing your project for compliance with applicable 
regulations.  Due to open meeting laws it is requested that the applicant does not contact the decision 
makers off the record.  All documentation and comments should be submitted through staff or at the 
Public Hearing. 
 
Remaining requirements:  
You are responsible for completing the following items prior to the scheduled hearing:  


• The site shall be posted with a Public Hearing Notice sign by November 2, 2019 in accordance 
with Garden City Code 8-6A-7. 


• An affidavit of property posting and photos of the sign shall be submitted in accordance with 
Garden City Code 8-6A-7 by November 5, 2019.   
 


What to expect at a hearing:  
• You or your representative must be present at the hearing to represent the reconsideration.  


You may provide a presentation such as a Power Point.   
• The hearing procedure will consist of: 


o The hearing item will be announced; 
o The applicant presents the reconsideration; 


DEVELOPMENT SERVICES DEPARTMENT    


6015 Glenwood Street    Garden City, Idaho 83714 
Phone 208/472-2921    Fax 208/472-2996    


www.gardencityidaho.org 
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o Staff presents the staff report; 
o Public testimony is taken on the reconsideration; 
o The applicant has an opportunity to provide rebuttal testimony; 
o Public testimony is closed, and the City Council deliberates and decides on the 


reconsideration; 
 
Sincerely, 
Development Services Department 
 
CC:  
Kim J. Trout, Applicant’s Legal Counsel 
Charles Wadams, Garden City Attorney 
File 
       







                                                                           
 

 
 
October 23, 2019 
 
Surfer’s Paradise, LLC 
Attn: Todd Weltner 
300 E. 35th Street 
Garden City, Idaho 83714 
 
Delivery via e-mail to todd@vertical-corp.com and via USPS 
 
Re:  Reconsideration of SUBFY2017 – 1 / PUD2013 – 2  
 
Dear Todd, 
 
This letter is to inform you that your request for reconsideration of application SUBFY2017-1 / PUD2013-
2 has been granted by the Garden City Council.  A hearing on this matter has been scheduled to be 
heard by the Garden City Council on November 12, 2019, at 6:00 p.m.  The hearing will be held in the 
City Council Chambers of Garden City Hall, 6015 N. Glenwood, Garden City, Idaho 83714. 
 
Between now and the scheduled hearing we will be sending notice to stakeholders requesting review of 
your project, providing legal notifications and reviewing your project for compliance with applicable 
regulations.  Due to open meeting laws it is requested that the applicant does not contact the decision 
makers off the record.  All documentation and comments should be submitted through staff or at the 
Public Hearing. 
 
Remaining requirements:  
You are responsible for completing the following items prior to the scheduled hearing:  

• The site shall be posted with a Public Hearing Notice sign by November 2, 2019 in accordance 
with Garden City Code 8-6A-7. 

• An affidavit of property posting and photos of the sign shall be submitted in accordance with 
Garden City Code 8-6A-7 by November 5, 2019.   
 

What to expect at a hearing:  
• You or your representative must be present at the hearing to represent the reconsideration.  

You may provide a presentation such as a Power Point.   
• The hearing procedure will consist of: 

o The hearing item will be announced; 
o The applicant presents the reconsideration; 
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o Staff presents the staff report; 
o Public testimony is taken on the reconsideration; 
o The applicant has an opportunity to provide rebuttal testimony; 
o Public testimony is closed, and the City Council deliberates and decides on the 

reconsideration; 
 
Sincerely, 
Development Services Department 
 
CC:  
Kim J. Trout, Applicant’s Legal Counsel 
Charles Wadams, Garden City Attorney 
File 
       



                                                                           
 

 
 
November 6, 2019 
 
Surfer’s Paradise, LLC 
Attn: Todd Weltner 
300 E. 35th Street 
Garden City, Idaho 83714 
 
Delivery via e-mail to todd@vertical-corp.com and via USPS 
 
Re:  Reconsideration of SUBFY2017 – 1 / PUD2013 – 2  
 
Dear Todd, 
 
This letter is to inform you that your request for reconsideration of application SUBFY2017-1 / PUD2013-
2 has been granted by the Garden City Council.  A hearing on this matter has been scheduled to be 
heard by the Garden City Council on November 12, 2019, at 6:00 p.m.  The hearing will be held in the 
City Council Chambers of Garden City Hall, 6015 N. Glenwood, Garden City, Idaho 83714. 
 
Between now and the scheduled hearing we will be sending notice to stakeholders requesting review of 
your project, providing legal notifications and reviewing your project for compliance with applicable 
regulations.  Due to open meeting laws it is requested that the applicant does not contact the decision 
makers off the record.  All documentation and comments should be submitted through staff or at the 
Public Hearing. 
 
Remaining requirements:  
You are responsible for completing the following items prior to the scheduled hearing:  

• The site shall be posted with a Public Hearing Notice sign by November 2, 2019 in accordance 
with Garden City Code 8-6A-7. 

• An affidavit of property posting and photos of the sign shall be submitted in accordance with 
Garden City Code 8-6A-7 by November 5, 2019.   
 

What to expect at a hearing:  
• You or your representative must be present at the hearing to represent the reconsideration.  

You may provide a presentation such as a Power Point.   
• The hearing procedure will consist of: 

o The hearing item will be announced; 
o The applicant presents the reconsideration; 
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o Staff presents the staff report; 
o Public testimony is taken on the reconsideration; 
o The applicant has an opportunity to provide rebuttal testimony; 
o Public testimony is closed, and the City Council deliberates and decides on the 

reconsideration; 
 
Sincerely, 
Development Services Department 
 
CC:  
Kim J. Trout, Applicant’s Legal Counsel 
Charles Wadams, Garden City Attorney 
File 
       



From: building
Bcc: Abe Blount; ACHD Planning Review; Alicia Martin; Bill Bosworth; building; C. Miller; C. Riddle; Caleb Lakey;

Charissa Bujak; Charles Wadams; Christian Samples; Colin Schmidt; Connie Sol; D. Sperfma; Daniel Pavlinik;
Darren Fluke; Elfreda Higgins; Fairview Acres Latera WUA; Greg J. Martinez; Info; ITD Development Services
District 3; Jackson Heim; James Page; Jamie Huff; Jeff Souza; Jenah Thornborrow; Joe Canning_Work; John
Evans; Kevin Wallis; L. Badigia; Lanette Daw; Lindsey Pettyjohn_Library; Lisa Leiby; M. reno; M. Singlet; Mack;
Mark Jones; Mark Wasdahl; Nadine Curtis; New Dry Creek; Olesya Durfey; Pam Beaumont; Pam Beaumont
Home; planning; Project Manager; PVC1953; Rick Allen; Ron Johnson; S. Bryce Farris (bryce@sawtoothlaw.com);
Shelley; Susanna Smith; T. Laws; Tom Patterson; Troy Vaughn; WBSDMB; Wed 2 No 1; Yulia

Subject: City of Garden City Agency Notice
Date: Wednesday, October 23, 2019 4:15:00 PM

CITY OF GARDEN CITY AGENCY NOTICE

 

Pursuant to Garden City Code 8-6A-7, you are hereby provided notice of the following application: 

 

A. SUBFY2017-1/PUD2013-2: Reconsideration of the City Council’s decision to deny
amendments to application SUBFY2017-1/PUD2013-2 for landscaping and wall
improvements along the Greenbelt.  The project is located at E. 35th St. and N. Prospect
Ln, Garden City, ID 83714: LINK

 
 

Please send comments to planning@gardencityidaho.org by November 7th,  2019.   If you do not respond

by this date, your response will be considered “No Comment.”  Comments should also be addressed to

the applicant.

Comments may also be mailed to:

City of Garden City

Attn: Development Services

6015 N. Glenwood

Garden City, Idaho 83714

 

Please note it is the responsibility of those interested and/or affected jurisdictions to schedule their own

applicable meeting. In some cases, Garden City's applications are processed before other jurisdictions’

response, and the conditions of approval state that the approval is subject to statutory requirements of

affected other jurisdictions
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November 4, 2019 
 
Dear Interested Party:  

                                                                                                                                                                                                               
This is an Official Notice of a Public Hearing regarding a property near your own.  You are invited to attend a public 
hearing of the Garden City City Council on Tuesday, November  12, 2019 at 6:00pm and offer your testimony for 
consideration at  Garden City City Hall, 6015 N. Glenwood St., Garden City, ID, 83714.  Anyone who submits 
written or oral testimony has the right to appeal all or a portion of the decision. If you wish to offer testimony 
on this item and are unable to attend this meeting, you may submit your comments to the Garden City 
Development Services office and they will be entered in the public record on your behalf. Due to sunshine laws we 
request that the applicant or public do not contact the decision makers directly.  Please either submit your 
comments through staff or on the record at the public hearing. Auxiliary aids or services for persons with disabilities 
are available upon request. Please call Development Services three (3) or more days prior to this public meeting so 
that arrangements can be made.  You are receiving this notice as an interested party of record. 
 
APPLICATION:  

 
SUBFY2017-1/PUD2013-2: Reconsideration of the City Council’s decision to deny amendments 
to application SUBFY2017-1/PUD2013-2 for landscaping and wall improvements along the 
Greenbelt.  The project is located at E. 35th St. and N. Prospect Ln, Garden City, ID 83714.   
 

 
The application materials can be found online at www.gardencityidaho.org in the correlating date of the hearing 
in the ‘Calendar/Agendas’ link on the home page.  A staff report and draft decision document will also be 
available one week prior to the hearing. 
 
What to Expect at a Public Hearing:  
Each application on the agenda will adhere to the following procedure: 

1. The applicant will have the ability to represent the application (default 15 minute time limit). 
2.  A staff member will present the Staff Report (default 15 minute time limit). 
3. The Chair will open the Public Hearing during which time you will have the ability to give testimony (default 3 minute 

time limit per person and up to 15 minutes time limit for spokesman in cases where spokesmen are pre-authorized 
by the chairman time limit). 

4. The applicant will then be able to give rebuttal testimony.  
5. Close of Public Hearing and discussion among decision making body. 
6. The decision makers may approve, deny, continue for additional deliberations or make a recommendation to City 

Council. 
 

General Rules for Testimony: 
1. No person shall be permitted to testify or speak before the hearing agency at a public hearing unless such person has 

signed his name and written his contact address on sign-up sheets to be provided by the city. This requirement shall 
not apply to staff or technical witnesses directed by the Chairperson/Mayor to give evidence or information to the 
hearing agency. 

2. No person shall be permitted to speak before the Committee/Council/Commission at a public hearing until such 
person is recognized by the chairperson. 

3. Testimony should directly address the subject at hand.  
4. Testimony should not be repetitious with other entries into the record.  
5. Testimony should not be personally derogatory.  

DEVELOPMENT SERVICES DEPARTMENT 
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6. Testimony should comply with time restrictions established by the hearing agency.  
7. If oral testimony fails to comply with the aforementioned standards, the chairperson may declare such testimony out 

of order and require it to cease.  
8. All public hearing proceedings shall be recorded electronically and all persons speaking at such public hearings shall 

speak before a microphone in such a manner as will assure that the recorded testimony or remarks will be complete.  
 

Standards for Written Testimony: 
Written testimony and exhibits from the public to be admitted at a public hearing shall comply with the following 
standards:  

1. Written testimony and exhibits must be submitted at least seven (7) calendar days prior to the date of the 
pertinent public hearing. This provision may be varied through notice to potential hearing participants. 

2. Written testimony should include the signature and address of the submitter.  
3. Written testimony should address the issue at hand.  
4. Written testimony should not be personally derogatory.  
5. If written testimony or an exhibit fails to comply with the aforementioned standards, the Chairperson/Mayor 

or Committee/Council/Commission may declare such testimony inadmissible.

 
If you wish to give testimony and cannot attend the public hearings/meeting please submit the following form, or 
any additional written testimony containing the following information below to Garden City Development Services 
no later than November 12th, 2019. 

Garden City Development Services, 6015 N. Glenwood St., Garden City, Idaho 83714 
 

 
SUBFY2017-1/PUD2013-2 – Reconsideration 

 
Your Name___________________________________________________ ______ Date_________________ 
 
Your Physical Address:____________________________________________________________________________ 
 
(Please select) I wish to be kept informed of any additional future meeting dates: 

  Yes    No  
 
(Please select)  Regarding this application I: 

 Support the Application   Am Neutral   Oppose the Request 
 
Comments: 
 
 
 
 

 
 

Signature:________________________________ 
  



From: Christian Samples
To: Christian Samples
Subject: Interested Party Notice - Reconsideration of SUBFY2017-1/PUD2013-2
Date: Monday, November 4, 2019 11:43:28 AM
Attachments: image002.png

image003.png
image004.png
SUBFY2017-1 PUD2013-2 INTERESTED PARTY NOTICE.pdf

Good morning, you are receiving this notice as an interested party for application SUBFY2017-1 /
PUD2013 – 2 (Bridge Townhomes).  This is a hearing for the reconsideration of the 9/9/2019 City
Council decision to deny amendments to this application.  The hearing will be held on November 12,
2019 at 6:00 pm at Garden City Hall.  The notice is attached to this e-mail.
 
If you do not wish to be an interested party, please let me know and I will remove you from future
mailings.
 
Thanks,
 

Chris Samples, AICP
Associate Planner

Development Services, Garden City
p: 208-472-2922
a: 6015 Glenwood Street, Garden City, ID 83714
w: www.gardencityidaho.org  e: csamples@gardencityidaho.org
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November 4, 2019 
 
Dear Interested Party:  


                                                                                                                                                                                                               
This is an Official Notice of a Public Hearing regarding a property near your own.  You are invited to attend a public 
hearing of the Garden City City Council on Tuesday, November  12, 2019 at 6:00pm and offer your testimony for 
consideration at  Garden City City Hall, 6015 N. Glenwood St., Garden City, ID, 83714.  Anyone who submits 
written or oral testimony has the right to appeal all or a portion of the decision. If you wish to offer testimony 
on this item and are unable to attend this meeting, you may submit your comments to the Garden City 
Development Services office and they will be entered in the public record on your behalf. Due to sunshine laws we 
request that the applicant or public do not contact the decision makers directly.  Please either submit your 
comments through staff or on the record at the public hearing. Auxiliary aids or services for persons with disabilities 
are available upon request. Please call Development Services three (3) or more days prior to this public meeting so 
that arrangements can be made.  You are receiving this notice as an interested party of record. 
 
APPLICATION:  


 
SUBFY2017-1/PUD2013-2: Reconsideration of the City Council’s decision to deny amendments 
to application SUBFY2017-1/PUD2013-2 for landscaping and wall improvements along the 
Greenbelt.  The project is located at E. 35th St. and N. Prospect Ln, Garden City, ID 83714.   
 


 
The application materials can be found online at www.gardencityidaho.org in the correlating date of the hearing 
in the ‘Calendar/Agendas’ link on the home page.  A staff report and draft decision document will also be 
available one week prior to the hearing. 
 
What to Expect at a Public Hearing:  
Each application on the agenda will adhere to the following procedure: 


1. The applicant will have the ability to represent the application (default 15 minute time limit). 
2.  A staff member will present the Staff Report (default 15 minute time limit). 
3. The Chair will open the Public Hearing during which time you will have the ability to give testimony (default 3 minute 


time limit per person and up to 15 minutes time limit for spokesman in cases where spokesmen are pre-authorized 
by the chairman time limit). 


4. The applicant will then be able to give rebuttal testimony.  
5. Close of Public Hearing and discussion among decision making body. 
6. The decision makers may approve, deny, continue for additional deliberations or make a recommendation to City 


Council. 
 


General Rules for Testimony: 
1. No person shall be permitted to testify or speak before the hearing agency at a public hearing unless such person has 


signed his name and written his contact address on sign-up sheets to be provided by the city. This requirement shall 
not apply to staff or technical witnesses directed by the Chairperson/Mayor to give evidence or information to the 
hearing agency. 


2. No person shall be permitted to speak before the Committee/Council/Commission at a public hearing until such 
person is recognized by the chairperson. 


3. Testimony should directly address the subject at hand.  
4. Testimony should not be repetitious with other entries into the record.  
5. Testimony should not be personally derogatory.  
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6. Testimony should comply with time restrictions established by the hearing agency.  
7. If oral testimony fails to comply with the aforementioned standards, the chairperson may declare such testimony out 


of order and require it to cease.  
8. All public hearing proceedings shall be recorded electronically and all persons speaking at such public hearings shall 


speak before a microphone in such a manner as will assure that the recorded testimony or remarks will be complete.  
 


Standards for Written Testimony: 
Written testimony and exhibits from the public to be admitted at a public hearing shall comply with the following 
standards:  


1. Written testimony and exhibits must be submitted at least seven (7) calendar days prior to the date of the 
pertinent public hearing. This provision may be varied through notice to potential hearing participants. 


2. Written testimony should include the signature and address of the submitter.  
3. Written testimony should address the issue at hand.  
4. Written testimony should not be personally derogatory.  
5. If written testimony or an exhibit fails to comply with the aforementioned standards, the Chairperson/Mayor 


or Committee/Council/Commission may declare such testimony inadmissible.


 
If you wish to give testimony and cannot attend the public hearings/meeting please submit the following form, or 
any additional written testimony containing the following information below to Garden City Development Services 
no later than November 12th, 2019. 


Garden City Development Services, 6015 N. Glenwood St., Garden City, Idaho 83714 
 


 
SUBFY2017-1/PUD2013-2 – Reconsideration 


 
Your Name___________________________________________________ ______ Date_________________ 
 
Your Physical Address:____________________________________________________________________________ 
 
(Please select) I wish to be kept informed of any additional future meeting dates: 


  Yes    No  
 
(Please select)  Regarding this application I: 


 Support the Application   Am Neutral   Oppose the Request 
 
Comments: 
 
 
 
 


 
 


Signature:________________________________ 
  





		Garden City Development Services, 6015 N. Glenwood St., Garden City, Idaho 83714





LEGAL NOTICE OF PUBLIC HEARINGS
PURSUANT TO ESTABLISHED PROCEDURE, NOTICE IS HEREBY GIVEN THAT
THE GARDEN CITY COUNCIL WILL HOLD A PUBLIC HEARING AT 6:00 P.M. ON
TUESDAY, NOVEMBER 12, 2019, AT GARDEN CITY HALL, 6015 GLENWOOD
STREET, GARDEN CITY, IDAHO TO CONSIDER A REQUEST FOR:

SUBFY2017-1/PUD2013-2: Reconsideration of the City Council’s decision to
deny amendments to application SUBFY2017-1/PUD2013-2 for landscaping
and wall improvements along the Greenbelt. The project is located at E. 35th
St. and N. Prospect Ln, Garden City, ID 83714.

We are pleased to make reasonable accommodations for members of the public
who are disabled or require special assistance. For those requiring special
arrangements for any meeting, please contact our office at 472-2921, at least
72 hours prior to the time of the meeting. Due to sunshine laws it is requested
that the applicant and public do not contact the decision makers directly. All
documentation and comments should be submitted through staff or at the Public
Hearing.

Publish 10.26.2019
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