BEFORE THE PLANNING AND ZONING COMMISSION
GARDEN CITY, ADA COUNTY, IDAHO
THIS IS NOT A PREDETERMINED DECISION. ALL EVIDENCE WILL BE

CONSIDERED. A DIFFERENT DECISION MAY RESULT IN AN UPDATE OF THE

In the Matter of:

Conditional Use Permit
403 E. 52M st.
Garden City, Ada County, ldaho

FINDINGS OF FACT, CONCLUSIONS OF LAW, OR CONDITIONS.

CUPFY2020-15

FINDINGS OF FACT,
CONCLUSIONS OF LAW;
AND DECISION

~— " N

THIS MATTER, came before the Garden City Planning And Zoning Commission

for consideration on August 19, 2020. The Planning and Zoning Commission reviewed
the application and materials submitted. Based on the evidence presented, pursuant to
Garden City Code Table 8-6A-1, the Planning and Zoning Commission makes the
following Findings of Fact, Conclusions of Law and Decision:

10.

FINDINGS OF FACT

The request is for the reduction in required density within the R-3 Medium density
residential zoning ordinance.

The applicants are Dustin and Dyan Bevins
The property owners of record are Dustin and Dyan Bevins.

The location of the project is 403 E. 52nd St.; Ada County Assessor parcel
number(s) R7334160660; Lot 3, Block 5, Randall Acres Sub No. 5.

The property is a legal lot of record.

The application is for a Planning and Zoning Review for reduction of density
requirements.

The scope of the design review is limited to the entire property.
The subject property is 0.344 acres.
The project is located in the R-3 Medium Density Residential zoning district.

The project is located in the Transit-Oriented development Node and the Mixed-
Use Residential of the Garden City Comprehensive Plan Land Use Designation.
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11. The project is located in the SFHA according to the 2003 FIRM.
12.  The project is located in the SFHA according to the 2017 FIS.
13.  There is no existing use on the site.

14.  The following standards apply to this proposal:
a. Garden City Code 8-1A-4 Applicability
b. Garden City Code 8-2B-1 Purpose
Garden City Code 8-4B-3 Single Family and Two Family Attached and
Detached Residential Dwelling units
Garden City Code 8-6A-4 Required Application Information
Garden City Code 8-6A-5 Administrative Process with Notice
Garden City Code 8-6B-2 Conditional Use
Garden City Code 8-7A Definitions

o
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15.  The following plans and policies apply to this proposal:
a. Garden City Comprehensive Plan
b. Garden City Sidewalk Policy
c. Garden City Street Light Policy

16.  The following previous approvals apply to this proposal:

a. CUPFY2019-3
b. BLDFY2017-0054

17. Required materials per Garden City Code Table 8-6A-2 Required Application
Information was provided:

Conditional Use Permit
Provided

Yes | No | Waived
pursuant
to GCC
8-6A-4
X Compliance Statement
X Neighborhood Map

X Will Serve

18. Additional application materials submitted include:
a. Site Plan;
b. 300’ Neighborhood List;
c. Neighborhood Meeting Notice;
d. Neighborhood Meeting Sign-In Sheet;
e. Affidavit of Legal Interest;
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https://www.codepublishing.com/ID/GardenCity/#!/GardenCity08/GardenCity0801A.html
https://www.codepublishing.com/ID/GardenCity/#!/GardenCity08/GardenCity0806A.html
https://www.codepublishing.com/ID/GardenCity/#!/GardenCity08/GardenCity0806A.html

f. Waiver Request;
g. Application;
h. Statement of Intent.

19. Agency Comments were received from:
a. Central District Health, July 6, 2020

20.

21.

b. North Ada County Fire and Rescue, July 81, 2020.

No public comments were received.

The following noticing was completed in accordance with GCC 8-6A-7:

Noticing Requirement

Required Date

Completion Date

Receipt of application here 07/14/2020 07/24/2020
Letter of Acceptance (30 days | 07/14/2020 07/27/2020
after receipt of application)

Radius Notice (15 days prior to | 08/04/2020 07/27/2020
hearing)

Interested Parties None None
Legal Notice (19 days) 07/31/2020 07/29/2020
Agency Notice (15 days) 08/04/2020 07/27/2020
Property Posting Sign (10 | 08/092020 08/04/2020
days)

Affidavit of Property Posting | 08/12/2020 08/04/2020

and Photos (7 days)

2. The record contains:

3.

Application Documents
Noticing Documents

Staff report

T TSe@meao0

Law and Decision

In order to approve a conditional use permit application, the Planning and Zoning

Agency Comments: ITD and ACHD
Written Public Comments: none provided

Commission shall make the following findings:
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August 19, 2020 Planning and Zoning Commission Hearing Minutes
August 19, 2020 Planning and Zoning Commission Hearing Audio
Planning and Zoning Commission Signed Findings of Fact, Conclusions of



https://gardencityidaho.org/vertical/sites/%7BA16794C5-94AE-4C54-B8E9-ADC537012C3F%7D/uploads/2020_DRC_Cut_Off_Dates_and_Meeting_Schedule.pdf

provided.

The draft findings are written both in approval and in denial. The Planning
and Zoning Commission will select the corresponding conclusions and
explanations during their decision. Potential explanations have been

GCC 8-6B-2 CONDITIONAL USE: REQUIRED FINDINGS

Conclusion

Standard

Finding: The use is appropriate to the
location, the lot, and the neighborhood, and
is compatible with the uses permitted in the
applicable zoning district;

In Approval:

In Denial:

Finding: The use will be supported by
adequate public facilities or services to the
surrounding area, or conditions can be
established to mitigate adverse impacts;

Explanation:

In Approval:

In Denial:

Finding: The use will not unreasonably
diminish either the health, safety or welfare
of the community;

Explanation:

In Approval:
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In Denial:

X X Finding: The use is no in conflict with the
comprehensive plan or other adopted
plans, policies or ordinances of the city.

Explanation:

In Approval:

In Denial:

18. The record was reviewed by the Planning and Zoning Commission to render the
decision.

CONCLUSIONS OF LAW
The Planning and Zoning Commission reviewed the application with regard to
Garden City Code Title 8, and based on the conditions required herein, concludes the

application meets/does not meet the standards of approval under GCC 8-6B-2
Conditional Use.

CUPFY2020-14 PZ DECISION - 5



DECISION

WHEREFORE, based upon the foregoing Findings of Fact and Conclusions of Law
contained herein, the Planning and Zoning Commission hereby APPROVES/ DENIES of
the application subject to the following conditions:

POTENTIAL CONDITIONS FOR APPROVAL DECISION

Application Specific Requirements:

Scope of Permit:

1. The scope of this permit is to allow forthe density reduction from 14 dwelling
units per acre to 2.9 dwelling units per acre for the specific purpose of building
one single-family dwelling unit.

2. A waiver of the requirement to submit'a will servefletter based on,the fact that a
single-family home was on.the lot prior to the applicants purchase and the
approval of CUPFY2019-3 wilhserve letter for two dwelling units.

3. The installation of a detached, sidewalk and landscaping meeting the
requirements of Garden city Code 8-4E-6 and the Garden City Policy shall be
installed along 52" St.

General Requirenments

1. Any changes in‘the design, construction, operation, or use shall be brought to the
immediaie, attention idhe Planning Official for determination if the changes are in
sdbstantraliconformance with thel€ity’'siaction. Any changes to the plans and
specifications'apen whichithis approvabis based, other than those required by the
above conditionSy will requike submittal of an application for modification and
approval of that applieation PGk, to commencing any change.

2. This Conditional UsePermit shall not be transferable from one parcel of land to
anotherUnless othenWiSe stated in the conditions attached to a permit, the permit
shall be granted to thé applicant and successors in interest to the premises for
which it was approved.

3. This approval isf@alyapproval of the conditional use permit. All other applicable
permits must be obtained and completed prior to a certificate of compliance or
occupancy.

4, The approval is specific to the application provided and reviewed. Final approval

Is based on substantial conformance. Any changes to the plans and specifications
upon which this approval is based, other than those required by the above
conditions, will require submittal of an application for modification and approval of
that application prior to commencing any change.

5. Final approval is subject to the approval of other reviewing agencies and City
Departments. Any more restrictive standards adopted and made applicable by any
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10.

11.

12.

13.

14.

15.

16.

17.

18.

19.

20.

21.

22.

Transportation Authority, Fire Authority or other Federal, State or Local regulatory
agencies shall prevail.

All improvements and operations shall comply with applicable local, state and
federal requirements and procedures whether specifically addressed in the
analysis of this application or not. This shall include but not be limited to 8-4A
General Provisions of Design and Development Regulations.

The property owner is responsible to maintain the site to edge of roadway asphalt.
If there are any tree grates, they shall be widened to accommodate the growing
tree trunk and prevent girdling of any trees planted in tree wells within sidewalks
or other public right of way.

Plant materials which exhibit evidence of inse
shall be appropriately treated to correct the
materials shall be replaced.
Where landscaping might impact motaqs jan sight distance, shrubs
shall be maintained below three feet shall be pruned so that
the lowest branches will be at leas ground level.

A three foot (3") clearance zone sh [
fire hydrants.

Retain and protect existing
features into the overall 12
City Code 8-41 and as show
If trees are staked, the stak
prevent damage to the tree.

ts, disease, and/or damage
em. Dead and diseased plant

ed by or exempted from Garden
scape plans.

shall be pro
Trees shall (3) from curbs, sidewalks, driveways and
ress caused by vehicle overhang and
space to provide for the full maturity of

material, except sod or ground cover,

This approval is for this application only. Additional permits, licenses and
approvals may be necessary.

Property maintenance standards shall be maintained as required by Garden City
Code.

The property owner is responsible for the maintenance of all landscaping and
screening devices required.

Cross-Connections: All cross-connections between the domestic water lines and
the irrigation water lines shall be in accord with the City’s adopted standards,
specifications and ordinances.
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23. Materials submitted after the decision shall not be considered part of the record for
this decision. If additional materials or information is submitted after the decision
the application may be remanded to the decision-making body during which time
the decision shall be stayed provided that there is no immediate threat to life or
safety.

24.  No change in terms and conditions of this approval shall be valid unless in writing
and signed by the applicant or his or her authorized representative and an
authorized representative of the reviewing agency. The burden shall be upon the
applicant to obtain the written confirmation of any change and not upon Garden
City.

25.  The Commission may revoke a conditional use t for any of the following: A)
Violation of Garden City Code or State or Fe aws; B) Failure to abide by any
conditions of this permit; C) Causing or nuisance as determined by
Garden City Code, in connection with t the permit is granted.

26.  Any violation of the conditions of this inal offence.

27. A certificate of occupancy or a ing permit shall be
considered commencement of the

28.  All previous uses are null and void un

29.  Should there be a change e use, or the
use is discontinued for : without written "documentation

' rty posting indicating intent to

30. eal shall be made on the

in 15 days after the action

31. Final decisia j eview purSuant to The Local Land Use
Planning Act,

32. an onsideration must be submitted within

ticial review. The written request must
on for which reconsideration is sought.

33. 0 ldaho Code may be requested on final decisions.

34. his decision, to any extent, is held invalid or

ms and provisions hereof shall not be affected
emaining term and provision shall be valid and enforced

Chairman, Planning and Zoning Commission Date

STANDARD CONDITIONS FOR DENIAL DECISION
1. There is a 15 day right to appeal to City Council. An appeal shall be made on the

form provided by the City and filed with the City Clerk within ten (10) days after the
action of the decision.
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2. Final decisions are subject to judicial review pursuant to The Local Land Use
Planning Act, Chapter 65 Title 67 Idaho Code.

3. Any applicant or affected person seeking judicial review of compliance with the
provisions of this section must first seek reconsideration of the final decision within
fourteen (14) days. Such written request must identify specific deficiencies in the
decision for which reconsideration is sought. Upon reconsideration, the decision
may be affirmed, reversed or modified after compliance with applicable procedural
standards. A written decision shall be provided to the applicant or affected person
within sixty (60) days of receipt of the request for reconsideration or the request is
deemed denied. A decision shall not be deemedyfinal for purposes of judicial
review unless the process required in this subSection has been followed. The
twenty-eight (28) day time frame for seeking judicial review is tolled until the date
of the written decision regarding reconsideration orithe expiration of the sixty (60)
day reconsideration period, whichever oecurs first.

4, Pursuant to The Local Land Use Planning Act, Chapter 65 Title 67 Idaho Code, a
takings analysis may be requested.on final decisions.

5. If any term or provision of this“decision, to any extent,,is held invalid or
unenforceable, the remaining terms and, provisions hereof shall not be affected
thereby, but each such remaining term and,provision shall be valid,and enforced
to the fullest extent permitted by law.

Chairman, Planning and Zoning Commission Date
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