BEFORE THE CITY COUNCIL
GARDEN CITY, ADA COUNTY, IDAHO 


In the Matter of:		)		DSRFY2019-1
		)						
Master Site Plan 		)		FINDINGS OF FACT, 
Address:  6265 N. Strawberry Glenn	)		          CONCLUSIONS OF LAW
Garden City, Ada County, Idaho		)		AND DECISION 
_________________________________		)
					   		                                                                       
THIS MATTER, came before the Garden City Council for consideration on February 25, 2019. The City Council reviewed the application and materials submitted and heard public testimony. Based on the evidence presented, pursuant to Garden City Code Table 8-6A-1, the City Council makes the following Findings of Fact, Conclusions of Law and Decision:

FINDINGS OF FACT
1. The applicant is David Ruby, AIA. 
2. The property owner is KW River Pointe Premier, LLC. 
3. The location of the project is 6265 N. Strawberry Glenn Rd., Garden City, Id.; parcel #5455 of lot 21 Strawberry Glenn Subdivision, Assigned Ada County Parcel No.: R8191505455.
4. This property appears to be a legal lot of record.  Strawberry Glenn Subdivision was established in 1957, Book 6, Page 255; Waterside Villa Subdivision was established a portion of lot 21 Strawberry Glenn Subdivision in 1990, book 58, page 5521.
5. The application is for a master site plan. 
6. The applicant also applied for a design review and a waterway tiling waiver request.
7. The project is located in the Garden City R-3 Medium Density Residential Zoning District.
8. The project is located in the Boise River Overlay.
9. The project is located in the Residential Medium Density of the 2006 Comprehensive Plan.
10. The project is located in the floodplain according to the 2003 FIRM.
11. The project is located in the floodplain according to the 2017 FIS.  
12. The applicant met with the Design Review Committee on October 15, 2018 for a pre-application consultation. 
13. The application was received November 26, 2018.  The application was scheduled for a hearing on December 17, 2018.  
14. A copy of the application was transmitted to affected public agencies on November 28, 2018 and written comments were received from:
a. Idaho Transportation Department; 
b. Ada County Highway District;
c. Central District Health Department;
d. Flood Control District # 10
15. A Notice of Intent to Approve or Deny the design review application was sent to property owners within 300’ of the subject property and to interested parties on November 28, 2018.
16. The applicant did not provide verification that the property was posted on December 7, 2018, ten or more days prior to the meeting.
17. At the December 17, 2018 hearing:
a. Pursuant to Garden City Code 8-6A-7B-3F, the Design Committee continued the application to a date certain of January 7, 2019.  A public hearing did not occur on the application.
18. A Notice of Intent to Approve or Deny the design review application was sent to property owners within 300’ of the subject property and to interested parties on December 18, 2018.
19. A Design Review Committee public hearing on the application was held on January 7, 2019. 
a. Applicants Tamara Thompson, Sean O’Brien, Jason Densmere, David Ruby, and Keith Wilson represented the application.
b. Interested party Maudeane McKee testified in neutral to the application.
c. Interested parties Wendy Carver-Herbert (on behalf of JoAnn Musholt, Oliver Thompson, Linda Butterfield, Margie Rosenberg, Dale Herbert, and Sybil Leffler), Katie Jennings (representing Gail Lysne), Cindy Wyatt, William Howell, Jeanne Jackson-Heim (representing River’s Edge Home Owner’s Association), Charles Kolin, Carrie Witt, Charles Leffler, Kim David, Larry Harrison, Jim Sherman, Sue Philley, Sharon Saul, James Sewett, Charles Knapp, and Mark McCormick testified in opposition to the request.  They noted concerns related to:
i. Parking
ii. Building height
iii. Privacy
iv. Imposing nature of structure in skyline
v. Traffic concerns
vi. Pedestrian safety concerns
vii. Vehicle safety concerns
viii. Suitability to neighborhood
ix. The developer should wait until an Army Corp flood study is complete
x. Lack of a stop light at Marigold
xi. Property values
xii. Emergency evacuation
xiii. Additional greenbelt traffic
xiv. Smoking and dogs
xv. Too much housing supply already exists and new supply is overbuilt to present and future needs
xvi. Possibility of economic downturn and effect on property maintenance
xvii. Lack of recycling facilities at Riverpointe Apartments
xviii. Weeds and maintenance
xix. Water table
xx. Lack of children play areas
xxi. Potential negative impact on library facilities
xxii. Water flow and flood potential to neighboring properties if there is a change in water flow
d. Interested parties Deanna Weeks, Kim Rimington, Christian Kilpatrick, Katie Jennings, Adam Jennings, Ray Butterfield, Linda Butterfield, Vanessa Grellas, Linda Hales Sutch, Michael Sutch, Rita Sherman, Lori Ann Cline, Kathy Stamy, Michael Stamy, Darcy Beaumont, Rex Beaumont, Tony Andrews and Martha Howell provided written testimony in opposition to the request.  
e. Committee member Gresham moved to recommend DENIAL of the Master Site Plan due to the proposal not meeting the required 50% canopy requirement, the wetlands setback requirement, the parking requirements, the prohibition on gating along the public streets, and the fencing requirements as well as not having enough information to determine compliance with building design, perimeter landscaping standards and mitigation.
f. Committee member Labrie seconded the motion.  The motion carried unanimously.
g. Committee member Labrie moved to defer a decision on the design review application until the City Council had decided the Master Site Plan.
h. Committee member Hurd seconded.  The motion carried unanimously.
i. Committee member Hurd moved to defer a decision on the waterway tiling waiver request until the City Council had decided the Master Site Plan.
j. Committee member Gresham seconded.  The motion carried unanimously.

20. The hearing was set for February 11, 2019.  On January 22, 2019 date the applicant requested to continue the hearing to February 25, 2019.  New notice was sent out indicating that the hearing had been rescheduled.  The public hearing notices for the proposed application were published on February 8, 2019, and on January 29, 2019, notice was mailed to all property owners within a 300-foot radius of the said property, and interested parties in compliance with the public notice requirements of Section 8-6A-7 of the Garden City Municipal Code. On February 5, 2019 the applicant provided an affidavit that the property was posted on premise in accordance with Garden City Code.

21. The City Council public hearing on the application was held on February 25, 2019. 
a. Mayor Evans asked the City Council if there was any conflict of interest.  All members and Mayor Evans noted no conflict of interest.
b. Applicants Sean O’Brien and Keith Wilson represented the application.
c. Jenah Thornborrow provided a staff report.
d. Mike Dimmick with Flood Control District 10 testified in neutral to the application, noting that Strawberry Glenn provides river access for the district.
e. Wendy Carver-Herbert (on behalf of Joann Musholt, Oliver Thompson, Mike and Kathy Stamy, Charles Davis, Terry and Kay Stoll, Ben Swanson, Dale Herbert), Don Smith, Sarah Cox, Minister Clark, Justin Hagen, Carrie Witt, Marji Bass, Charles Leffler, Charles Kolin, Larry Harrison, Maudeane Mckey, Susan Mahoney, Cindy Wyatt, Jeanne Jackson-Heim (representing River’s Edge Home Owner’s Association), Gretta Stunz, and Kathy Ellis (Representing River Woods 1 and 2, including letter from Kim David) testified in opposition to the request.  The testimony noted concerns related to:
i. Suitability to neighborhood
ii. Views
iii. Building height / imposing nature of structure in skyline
iv. Light intrusion
v. Privacy
vi. Traffic concerns
vii. Property value decrease  
viii. Tandem parking 
ix. Ground water
x. Procedural issues with code
xi. Lack of Comprehensive Plan compliance
xii. Project scale
xiii. Ada County Highway District study
xiv. Emergency evacuation
xv. Type of housing
xvi. Not being a mixed use environment
xvii. School system being over capacity
xviii. State of adjacent property
xix. Strawberry Glenn being a ‘dead-end’ road 
xx. Types and location of trees 
xxi. Lack of children play areas
xxii. Lack of cross walks
xxiii. Safety concerns related to wetlands
xxiv. Smoking on greenbelt
xxv. Greenbelt maintenance
xxvi. Wood fence
xxvii. Ditch waiver request
xxviii. Consideration of existing residents
xxix. Street drainage (noted by Mayor as additional item included in comments received night of February 25, 2019)
f. Sharon Hayworth, Nils Johansson, Marcie Rosenberg, Holly Ulias, Scott and Tamara Bethel, Melba Beck, Melody Arsenault, Rob Robinson, John Grigsby, Robert Cort, Brad Craven, Katie Jennings, Charles Knapp, Greg Stewart, Rita Sherman, Linda Butterfield, Beth Peshman, Rachel Stewart, Kimberly Browning, Richard Bleakman, William and Martha [no last name provided]   provided comments on comment sheets.  
g. Rebuttal by applicant was given by Keith Wilson and Deborah Nelson.
h. Council member Higgins moved to Sustain the Design Review Committee recommendation.
i. Committee member Beaumont seconded the motion.  The motion carried unanimously.

22. The record contains: 
a. Application Materials including all revisions;
b. Staff Reports; 
c. Design Review Findings of Fact, Conclusions of Law and Recommendation; 
d. October 15, 2018 Design Review Committee Minutes;
e. January 7, 2019 Design Review Committee Minutes;
f. Applicant’s Presentation at the January 7, 2019 hearing;
g. Staff’s Presentation at the January 7, 2019 hearing;
h. Presentation by Wendy Carver-Herbert at the January 7, 2019 hearing;
i. Applicant’s Presentation at the February 25, 2019 hearing;
j. Staff’s Presentation at the February 25, 2019 hearing;
k. Presentation by Wendy Carver-Herbert at the February 25, 2019 hearing;
l. February 25, 2019 City Council Minutes;
m. Public Comment;
n. Agency Comment.

23. The following standards apply to this proposal:
a. Title 8 – Chapter 2, Article C: “Land Use Provisions”
b. Title 8 – Chapter 3, Article A: “Overlay Zoning District Regulations - General Provisions”
c. Title 8 – Chapter 3, Article B: “Flood Hazard Overlay District”
d. Title 8 – Chapter 3, Article E: “Boise River and Greenbelt Overlay District”
e. Title 8 - Chapter 4, Article A: “General Provisions;”
f. Title 8 – Chapter 4, Article B: “Design Provisions for Residential Structures;”
g. Title 8 – Chapter 4, Article C: “Design Provisions for Nonresidential Structures”
h. Title 8 – Chapter 4, Article D: “Parking and Off Street Loading Provisions;”
i. Title 8 – Chapter 4 Article E: “Transportation and Connectivity Provisions;”
j. Title 8 – Chapter 4, Article I: “Landscaping and Tree Protection Provisions.”
k. Title 8 – Chapter 4, Article L: “Open Space Provisions”
l. Title 8 – Chapter 6, Article A: “Administration – General Provisions”
m. Title 8 – Chapter 6, Article B: “Administration – Specific Provisions”

24. In order to approve a master site plan and based on the standards set forth in Chapter 3, Article E of this title, the City Council shall make the following findings:

	GCC 8-3E-4B-4 MASTER SITE PLAN: REQUIRED FINDINGS 

	Conclusion
	

	Compliant
	Not

Compliant 
	Not Applicable to this Application
	Standard

	
	X
	
	Standard: Creation of an attractive mixed-use environment focused on the river and greenbelt through the use and inter-relationship of open spaces, building locations, building scale and design, and pedestrian-bicycle connections.

	
	
	
	Explanation: The proposed master site plan does not meet this standard due to noncompliance with the following code sections:
· GCC 8-3E-4D-2 [Building Design Standards]: The scale of the project and buildings as well as the configuration of the site does not reflect function, interest and significance.
· GCC 8-3E-4D-3 [Building Design Standards]: The privacy of adjoining residential buildings is not adequately addressed.
· GCC 8-3E-4E-5 [Landscape Standards]:  The 50% canopy requirement is not met. 
· GCC 8-3E-4F-2 [Natural Resources Protection]: The Council is unable to determine compliance with this section without knowing the exact calculations.
· GCC Table 8-4D-2 [Required Parking Spaces]: The proposed carport parking spaces do not meet the standards of that require 108 spaces enclosed in a garage for this project.

The members of the City Council raised the following concerns during their deliberation:
· The scale of the project is too large for this site.  Due to the scale there is not enough room on the site for the project to meet all code requirements such as the required canopy coverage to be met.
· The design of the project adversely impacts the privacy of the adjacent residents.
· While the wetlands mitigation is noted as ‘appearing’ to comply with code, it is not certain without the exact calculation being submitted for review.
· While the fence is technically compliant according to GCC8-3E-4H-3 the fence is architecturally inadequate for the project.

	X
	
	
	Provision of access and free movement of non-motorized mobility to and through the site in a manner that maximizes exposure to the Boise River and greenbelt.

	
	X
	
	Reducing to a minimum any negative impacts of the proposed development on the natural environment.

	
	
	
	Explanation: The proposed master site plan does not meet this standard due to inability to determine compliance with the following code sections:

· GCC 8-3E-4A.  The 50’ wetlands/critical habitat area setback.

It is important for any project to minimize impacts on the natural environment.   While the wetlands mitigation is noted as ‘appearing’ to comply with code, the setback is not certain without the exact calculation of where the wetlands will be. 




CONCLUSIONS OF LAW
	The City Council reviewed the application with regard to Garden City Code, Title 8, and concludes the application does not meet the standards of approval under GCC 8-3E-4B.  

DECISION

WHEREFORE, based upon the foregoing Findings of Fact and Conclusions of Law contained herein, the Garden City Council does hereby sustain the Design Review Committee’s recommendation and therefore denies this application. 
1. Tiling of the ditch is permitted so as long as state statute provisions are met.
2. Final decisions are subject to judicial review pursuant to The Idaho Administrative Procedures Act, Chapter 65 Title 67 Idaho Code.  
3. Pursuant to Idaho Code, a request for reconsideration must be submitted within 14 days of the final decision and prior to judicial review.  The written request must identify specific deficiencies in the decision for which reconsideration is sought.
4. A takings analysis pursuant to Idaho Code may be requested on final decisions. 
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