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City of Garden City

Planning and Zoning Commission Staff
Report

Project Description:

Planning and Zoning Commission Public Hearing Date: Wednesday April 17, 2019, at 6:30
p.m.

Application File Number: CUPFY2019-4
Applicant: Hannah Ball with Urban Land Development

Location: 215 E. 34™ Street, 303 E. 34" Street, 3342 Carr Street; Ada County Parcel Numbers
R2734541395, R2734541500, R2734541520 respectively.

Requested Use: Farmer’'s Market, Event Center

Project Synopsis: Hannah Ball with Urban Land Development is requesting Conditional Use
Permit approval of a seasonal outdoor farmer's market and an event center at several addresses
including 215 and 303 E. 34th St., and 3342 Carr St. The properties are located in the general
commercial (C-2) zoning district, the Boise River Greenbelt Overlay District, and the Work-Live-
Create designation of the Comprehensive Plan.

The proposed uses are a farmers market and an events center.

Farmers Market: The proposed use is slated to operate every Wednesday between June and
October from 5:00pm to 9:00 pm, but may close between 8:00 — 8:30 pm depending on actual
patronage. 30 — 50 vendors are proposed to be set up in 10’ x 10’ tent spaces similar to that of
the Capital City Public Market. The vendors are to be arranged to maximize their presence along
the Greenbelt. Vendors are proposed to be arranged to engage Greenbelt patrons. Expected
patronage is between 60 — 100 individuals, with patrons arriving at different times and staying for
varying durations. Live music and beer and wine sales are also proposed.

Event Center: The applicant is proposing to hold public events onsite on a non-specified basis.
While the applicant has provided a 2019 schedule, the proposal is to continue this use in
perpetuity. The proposed use is requested to operate Thursday — Sunday from 12:00 pm — 9:30
pm. Patronage is proposed to be no more than 100 people, but an actual patronage of 400
people is noted as attendance to an event in 2018. The applicant has indicated the impact would
be similar to the farmer's market. The applicant has not indicated whether live music and beer
and wine sales would be a part of this use. Events are proposed during the following years and
months:

e 2019 season to be May- October
o 2020 season to be March- October
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e 2021 season to be in permanent location and operating in a full year capacity, but any
events will be indoors during the winter season.
e [Each year after events to be all year both indoor and in the proposed plaza.

Existing Conditions:
= The subject properties are 0.85 acres.
= The project is in the Boise River and Greenbelt Overlay District
= The project is located in the Live Work Create Comprehensive Plan Land Use
Designation
» The subject property is not located in 100 year floodplain designation.
= Surrounding Uses: Commercial Uses
= Existing Use: None. Temporary use permits were previously issued to the property in
2018, but have expired.
= The following easements are located on this property:
0 EAS2006-00049 — Fairview Acres Lateral Water Users Association
0 EAS2006-00049 — Greenbelt Easements
= Access to the site is from 34" Street and Carr Streets
= There are no sidewalks on or adjacent to the site.

Standards for Review: Standards for review of this application are as follows:

GCC 8-7A Definitions of Uses

GCC 8-3A-3 Allowed Uses

GCC 8-3A-4 General Provisions

Title 8 Chapter 4 Design and Development Regulations
GCC 8-6B-2 Conditional Use

aogpONE

Additional Plans and Comments Noted:
1. Other Plans and Approvals Analysis
2. Department and Agency Comments
3. Public Comments

Staff Analysis:

GCC 8-7A Definitions of Uses

The use “Farmer’s Market” and “Event Center” are not defined terms in Garden City
Code. Pursuant to Garden City Code 8-1A-5 (Interpretation), when a term is not
defined in Garden City Code, the latest edition of the Merriam-Webster's Unabridged
Dictionary of the English Language is required to be used.

o Farmers Market: A market at which local farmers sell their agricultural products directly
to consumers.

o Event: A social occasion or activity.

o Center: A facility providing a place for a particular activity or service.

GCC 8-3A-3 Overlay Districts — Allowed Uses
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The property is located in the Boise River and Greenbelt Overlay District. The use “Farmer’s
Market” is not listed as a use in Table 8-3A-1. (Allowed uses in All Base Zoning Districts).
When a use is not specifically listed, it is prohibited unless the Planning Official “determines that
the proposed use is equivalent to a permitted or conditional use” pursuant to Garden City Code
8-2B-2 (Allowed Uses). The Planning Official shall consider the following when making a
determination:

1. The impacts on public services and activities associated with the proposed use are substantially

similar to those of one (1) or more of the uses listed in the applicable base districts as allowed;

2. The proposed use shall not involve a higher level of activity or density than one (1) or more of the

uses listed in the applicable base districts as allowed;

3. The proposed use is within the same use category of an allowed use listed in the latest edition of
the North American Industrial Classification System (NAICS), published by the United States

Department of Commerce;

4. The proposed use is consistent with the purpose of the district in which the use is proposed to be

located; and

5. The proposed use is in substantial conformance with goals and objectives of the comprehensive

plan.

6. Should the use be determined equivalent to a use that requires a conditional use permit, the

application shall be required to follow the procedures set forth for conditional use permits.

However, pursuant to 8-3E-3B (Boise River and Greenbelt Overlay District, Allowed Uses) uses
not indentified in Table 8-3A-1 may also be determined to be a permitted or conditional use
based upon demonstration that the use is river-dependent or river oriented. Examples listed
include kayak rental sales or an outdoor theater facing the river.

The applicant is disputing the need for a conditional use permit and has requested a
determination of use based on 8-3A-3 and 8-3E-3A to consider the proposal as the use “retall
store”. While the application appears to contain limited information concerning the scope of the
proposed uses, an analysis based on what is provided follows.

8-3A-3 (Allowed Use) Farmer’'s Market Analysis

The proposed use appears to have a similar level of activity and impact on public services with
the following uses:

e Club (Conditional Use): The use of a site owned or operated by an organized
association of persons for a social, literary, political, educational or recreational purpose
primarily for the exclusive use of members and their guests; and not primarily operated
for profit or to render a service customarily carried on as a business.
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e Food Store (Conditional Use): The use of a site for the sale of fresh, partially or fully
prepared food for consumption at a different location in conjunction with a full line of
consumable goods, toiletries, cleaning supplies, and household supplies. The term "food
store" includes grocery store, delicatessens, bakery and convenience stores.

o Retail Store (Permitted): The use of a site that offers merchandise or services to the
public for monetary compensation. The term "retail store" includes, but is not limited to:
hobby, office supplies, stationery and qift stores; specialty stores; apparel and
accessories stores; pharmacy and drug; used merchandise stores; book, computer, and
music stores; electronics and appliances; florists; furniture and home furnishings;
general merchandise stores; health and personal care stores; and sporting goods stores.

The following use is noted for the purposes of this review due to the live music component:

o Commercial Entertainment Facility (Prohibited): The use of a site for any profit making
activity which is generally related to the entertainment field. The term "commercial
entertainment facility" includes motion picture theaters, carnivals, nightclubs, and dance
halls.

Due to the nature of the live music component, this will be reviewed separately from the other
components of the farmer’s market use.

The proposed farmer’'s market shares several characteristics with these uses, such as operated
for a recreational purpose (club), sales of fresh, partially or fully prepared food for consumption
(food store), and sales of merchandise or services to the public for monetary compensation
(retail store). Relevant NAICS codes for this use may include 45230 — Fruit and Vegetable
Markets — This industry comprises establishments primarily engaged in retailing fresh fruit and
vegetables.

The following objectives of the purpose statement of the Boise River and Greenbelt Overlay
District have been considered for the purposes of this analysis:

e To create nodes of urban development in certain locations in the District through
appropriate use and development standards

The following goals and objectives of the Comprehensive Plan have been considered for the
purposes of this analysis. Please note the consideration of these goals and objectives does not
serve as an analysis of whether the use, as proposed, is in conformance with the
Comprehensive Plan as a required finding pursuant to 8-6B-2. Rather, it is simply to determine
whether a use is permitted, conditional or prohibited. Conformance with the Comprehensive
Plan is addressed in a separate section:

Goal 1. Nurture the City

1.1 Objective: Promote city events, seasonal holidays and celebrations.
1.4 Objective: Create a premier destination place to live, work and recreate.

Goal 2. Improve the City Image
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2.1 Objective: Encourage new and distinctive neighborhoods.

Live Music Component:

The proposed live music component could be considered similar to the use “Commercial
Entertainment Facility”. The definition of this use provides examples that could contain live
music such as night clubs and dance halls. While scope and scale of the live music component
could be considered, the application does not provide specific information such as where the
live music will be located onsite, identification and mitigation of potential noise impacts to
surrounding properties. The application is silent on the duration of the music during the
proposed use, but if approved, the proposed schedule (Wednesdays 5:00 pm — 9:00 pm with
closure at 8:00 to 8:30) would allow live music played during this time frame.

Determination:

The information available on the record appears to demonstrate that, with the exception of the
live music component, the proposed use, without the live music component, as having a similar
level of activity to the permitted and conditional uses noted in this report.

Based on the limited information available, the use “Farmer’s Market” is a conditional use in the
Boise River and Greenbelt Overlay Zoning District. There does not appear to be enough
information on the record to determine whether the addition of live music to the proposed use is
similar to the use “Commercial Entertainment Facility”.

8-3A-3 (Allowed Use) Event Center

The proposed use appears to have a similar level of activity and impact on public services with
the following uses:

e Club (Conditional Use): The use of a site owned or operated by an organized
association of persons for a social, literary, political, educational or recreational purpose
primarily for the exclusive use of members and their guests; and not primarily operated
for profit or to render a service customarily carried on as a business.

e Special Event (Permitted): A temporary use that is open to the public that lasts three
days or less.

The applicant has not specifically noted that live music will be part of this use. However, the
following use is noted and considered:

o Commercial Entertainment Facility (Prohibited): The use of a site for any profit making
activity which is generally related to the entertainment field. The term "commercial
entertainment facility" includes motion picture theaters, carnivals, nightclubs, and dance
halls.

The proposed event center shares several characteristics with club and special event, such as
operated for a recreational purpose primarily for the exclusive use of guests (club), and being
open to the public on a temporary basis for less than three days (special event). The proposed
use, without a live music component, does not appear to be at the scope and scale of a motion
picture theater, carnival, night club or a dance hall or does it appear to be intended for purely
entertainment purposes. Relevant NAICS codes for this use may include 532289 — All Other
Consumer Goods Rental and 722320 — Caterers.
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The following objectives of the purpose statement of the Boise River and Greenbelt Overlay
District have been considered for the purposes of this analysis:

e To create nodes of urban development in certain locations in the District through
appropriate use and development standards

The following goals and objectives of the Comprehensive Plan have been considered for the
purposes of this analysis. Please note the consideration of these goals and objectives does not
serve as an analysis of whether the use, as proposed, is in conformance with the
Comprehensive Plan as a required finding pursuant to 8-6B-2. Rather, it is simply to determine
whether a use is permitted, conditional or prohibited. Conformance with the Comprehensive
Plan is addressed in a separate section:

Goal 1. Nurture the City

1.1 Objective: Promote city events, seasonal holidays and celebrations.
1.4 Objective: Create a premier destination place to live, work and recreate.

Goal 2. Improve the City Image

2.1 Objective: Encourage new and distinctive neighborhoods.

Live Music Component:

As noted in the previous section, live music could be similar to the use “Commercial
Entertainment Facility”. However, with additional information, scope and scale could be taken
into account.

Determination:

The information available on the record appears to demonstrate that, with the exception of the
live music component, the proposed use as having a similar level of activity to the permitted and
conditional uses noted.

Based on the information available, the use “Event Center”, with the exception of a live music
component, is a conditional use in the Boise River and Greenbelt Overlay Zoning District.
Incorporating a live music component will require more information to make a determination.
There does not appear to be enough information on the record to determine whether the
addition of live music to the proposed use is similar to the use “Commercial Entertainment
Facility”.

8-3E-3B (River-Dependent/River-Oriented Use) Farmer’'s Market/Public Event Space Analysis

8-3E-3B does not provide a specific set of standards to define a river-dependent or a river-
oriented use. Examples provided by this section are kayak rental sales or an outdoor theater
facing the river. Kayak rental sales appear to be river dependent due to the nature of kayaking.
The outdoor theater facing the river is intended to be oriented toward the river rather than being
merely adjacent to it.
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The term “oriented” is not defined by this title. The Merriam-Webster Dictionary defines oriented

as:

Oriented: Intellectually, emotionally, or functionally directed (emphasis added)

For the purposes of this analysis, the functional orientation of the use will be considered.

Additional guidance on river-dependent and river-oriented uses can be found in 8-3E-4 (General
Provisions). The term “river activated” is used in the context of determining setbacks, but
provides a definition of the term and guidance on what is river activated:

River Activated: Spaces and uses that are oriented to and engage the river and greenbelt.

The characteristics of river activated are:

a.

Primary entrances to buildings that either face the greenbelt or are located within the first
10'of a building side perpendicular to the greenbelt;

Active outdoor spaces like patios, decks, and balconies;

Ground level transparency in non-residential uses of at least 60%.

Open space and landscape areas that emphasize views of the river corridor from
adjacent properties.

An active mix of uses along the greenbelt that are open and accessible to the public
users of the greenbelt.

Pedestrian-bicyclist amenities outside of ground floor uses, such as tables and chairs,
trash receptacles, drinking fountains, dog waste station, directional and interpretive
signage, lighting, bike racks, bike repair stations, and public art to encourage social
interaction.

According to the applicant’'s e-mail dated 4/3/2019 and the applicant’s supplemental project
letter dated 4/9/2019, the proposed use is river oriented due to:

The farmers market is certainly river oriented. It is outdoors along the river and will be
visible from and inviting to all users along the river and greenbelt. This use provided a
free community event, that welcomes local residents and visitors to our community. As
you walk along the Greenbelt the market will encourage you to explore Garden City. This
lot is directly on the land side of the Greenbelt and provides a river activated use.

River Oriented -- All lot arrangements will be oriented to the river. Our site is very clean,
inviting and welcoming to the community. Access is 8 feet from the Greenbelt on the
northwest corner. The pictures provided help support the river orientation, the site will be
functionally directed towards the river and welcome visitors in. In the staff report under
the River activated section we meet the criteria defined in D, E, F. The retaining wall is
much lower than the Greenbelt there; no views of the river are obstructed. Public art will
also be on display to encourage art interaction. The pictures also illustrate how there is
at least 60% ground level transparency. Tables and chair areas will be provided
throughout the site; shaded umbrella areas will be provided on site but will not obstruct
patron river views. The arrangement of the site specifically can vary based on vendors
of that day, but prior to opening each day the management team will walk the site to
ensure compliance with river-oriented design. All signage will be temporary and not
fixed to site.
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The proposed uses are adjacent to the Boise River and the Greenbelt and appear to be
accessible perpendicular to the Greenbelt. The applicant's supplemental project letter and
photos appear to indicate that fencing is at least 60% transparent. Bicycle and pedestrian
amenities appear to be shown in the site plan, noted in the supplemental project letter, and
shown in photographs of the site. However, the amenities appear limited to 28 bicycle spaces
and the Greenbelt. Internal pedestrian connectivity or the location of other pedestrian bicycle
amenities such as tables and chairs, trash receptacles, and other amenities does not appear to
be shown in the applicant’'s materials. Internal pedestrian circulation appears to be determined
by vendor configuration. A sidewalk waiver is requested and discussed below.

Based on the above information, the uses could be considered river oriented and could be
considered an allowed use. The tables found in Garden City Code 8-3A-3 and 8-2B-2 list
permitted, conditional, and prohibited uses. Allowed uses under these sections is intended to
indicate that a use is allowed, subject to the use being a permitted use (hot requiring a
conditional use permit), a conditional use or prohibited in the zone. As discussed above, the
uses appear to require a conditional use permit pursuant to Garden City Code 8-3A-3. As river
oriented uses, conditional use permits should be required.

Dispute of this Determination

Disagreement with the Planning Official’'s determination is not within the scope of the conditional
use permit request. Pursuant to Garden City Code 8-3A-3 (Allowed Uses) and Garden City
Code 8-2B-2 (Allowed Uses), an appeal is required to dispute the Planning Official's
determination. The appeal is heard by the Commission as a separate matter. The Commission
can continue the conditional use application to a date certain while an appeal is resolved,
should one be submitted. As of the drafting of this report, an appeal application has not been
submitted.

8-3A-4 Boise River and Greenbelt Overlay District — General

Provisions
The proposal must comply with the provisions of this section. There appears to be evidence on
the record with compliance with the following provision:

e J. Parking: Parking is required to comply with 8-4D (Parking and Off Street Loading
Provisions).

The applicant has requested a parking count of 9 off street spaces available at 215 E. 34"
Street and a parking alternative based on on-street and shared parking with other properties.
The applicant has requested counting on street and off site additional spaces as alternative
parking pursuant to 8-4D-6 (Standards for Alternatives to On Site Parking).

Required Parking Analysis
Pursuant to 8-4D-5B (Required Number of Off Street Parking Spaces — Nonresidential Uses),
parking for nonresidential uses is determined based on the following criteria:

1. The specific use(s) proposed and/or on the property;

2. Uses in the vicinity of the property;
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3. Atraffic study, if prepared, forecasting the expected traffic and parking needs expected
from the use(s);

4. The availability of on street, shared, and/or public parking within the vicinity of the use;
and

5. The availability of public transit, vanpooling or other alternative transportation to serve
the use.

Pursuant to 8-4D-6 (Standards for Alternatives to On Site Parking), conditions favorable to
providing alternatives to onsite parking are:

1. Shared use:
a. There are convenient pedestrian connections between separate properties;
b. The properties and/or uses are within one-fourth (1/4) mile of each other;

c. The principal operating hours of the uses are not in substantial conflict with one
another; and

d. Directional signs provide notice of the availability of parking.
2. Alternative transportation:
a. There is a transit stop within one-fourth (1/4) mile of the use; or

b. There is an incentive program for carpooling, vanpooling, or transit supported by
the employer.

c. There are shower facilities and lockers to support and encourage the use of
nonmotorized transportation by employees.

For the proposed farmer’s market the applicant has proposed a patron count of between 60 and
100 and a vendor count of between 30 — 50 vendors every Wednesday from June through
October between the hours of 5:00 — 9:00pm. Vendor staff can vary based on each vendor, so
a count of 1.5 individuals per vendor is average for this analysis based on assuming one person
per table and .5 individuals providing assistance,. The applicant has requested 30 spaces for
the use of vendors. Based on the applicant’s proposal, a total patron and vendor staff count of
175 individuals can be estimated (100 spaces for patrons, 75 spaces for vendors (50 * 1.5, as
noted in this report).

For the proposed event center, the applicant has proposed a patron count of 100 individuals.
The applicant has requested every Thursday — Sunday between the hours of 12:00 pm — 9:30
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pm without limit for the months of the year. However, the applicant has indicated in the
supplemental project letter than 400 people were on the property for a special event in 2018.
Event center vendors and vendor staff counts are not mentioned in the application, but a rate of
1.5 individuals per vendor should be applied similar to the proposed farmer’'s market. Based on
the applicant’s proposal and taking the special event patronage from a single event in 2018 into
account, a range of 100 — 400 individuals and an unknown amount of vendors can be
estimated.

The total counts noted also do not take into account the following:

e The impact of exceeding the 400 patron count noted for the proposed event center.
Approval of the proposed conditional use permit and associated parking request would
not preclude exceeding the 400 patron count. While conditions of approval could
specifically limit a patron count, practical enforcement of this condition is not within the
City’s resources. Effects from potential traffic congestion would then fall on the Garden
City Police Department and the Ada County Highway District to police and mitigate.

e The impact of proposed food trucks for both uses. The applicant has indicated that food
trucks would provide food service at the farmer’'s market, but did not provide an
estimated count. Although food trucks are considered the use “Mobile Service” pursuant
to 8-2C-47 and 8-7A (Definitions), if food trucks are not located on the site, the food
trucks would take up on street parking spaces and would impact the available parking to
patrons and vendors.

Based on the application and existing city records, the following uses are noted to be in vicinity
of the property. While the applicant has noted a vicinity limited to 32™ — 35", Clay and Carr
Streets, to be consistent with the requirements to determine parking alternatives pursuant to 8-
4D-6, the vicinity is considered to be ¥ mile of the site. Please note that this list is not meant to
be a comprehensive list, as there are uses, while visible, that may not have a certificate of
occupancy:

Dwelling Unit, Single Family and Two Family, Detached
Dwelling Unit, Single Family, Attached
Dwelling Unit, Multi-Family

Eating Establishment, Limited Service
Eating Establishment, Full Service
Food Products Processing, Small Scale
Food Store

Lodging

Personal Service

Professional Service

Public Use

A traffic study, such as a traffic impact analysis or a trip generation report, was not provided by
the applicant. Ada County Highway District comments have not been received as of the drafting
of this report. Idaho Transportation Department comments do not note an objection or require a
traffic study. The Commission can require a traffic study if additional information is needed to
make a decision.
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According to the applicant’s parking study exhibit, the following parking spaces are proposed for
the uses:

e 323 on-street parking spaces on 32", 33" 34" 35" Clay, and Carr Streets
22 off street public parking spaces at the City Parking Lot on 36" Street

e Other off street parking spaces noted in the parking study exhibit, but specific parking
numbers were not provided.

e 3306 W. Chinden Blvd is noted in the parking study as providing off street parking and
has an occupancy permit currently issued for the use “Food Store”. 35 spaces are

proposed per the applicant’s site plan. A certificate of occupancy has not been issued
as of the drafting of this report.

The following Valley Regional Transit route bus stops are within a ¥ mile of the proposed use:

¢ Route 8: This route operates along Chinden Boulevard connecting to the Town Square
Mall seven times between 7:50 am and 2:31 pm. Weekend service is not provided.

¢ Route 8x: This route operates along Chinden Boulevard connecting to the Town Square
Mall six times between 6:15 am and 6:27 pm. Weekend service is not provided.

e Route 11: This route operates five times on weekdays between 6:45 am and 6:03 pm.
The route connects from Alworth and Kent to Main and 8" Street in downtown Boise.
Weekend service is not provided.

e Schedule information can be found here: https://www.valleyregionaltransit.org/routes

Alternative methods of transportation include bicycles, pedestrian, means, and rideshare
services such as Uber and Lyft. Bicycle transportation is available to the site via the existing
street network and the Greenbelt. The applicant has proposed 28 bicycle parking spaces
onsite. Pedestrian connectivity is well established along the Greenbelt, but is limited by a lack
of sidewalk on and adjacent to the site.

Determination
Pursuant to Garden City Code 8-4D-5, the following parking determination is made:

o Farmer’s Market: A minimum of 150 vehicle spaces.
e Events Center: A minimum of 340 vehicle spaces.

The determination accounts for a 15% reduction in parking from requiring one space per patron
and one space per vendor staff. The determination is made based on the following factors:

1. The applicant is proposing to utilize all available on street parking on 32 — 35", Clay and
Carr Streets every Wednesday between June and October from 5:00 pm to 9:00 pm and
Thursday — Sunday from 12:30 — 9:00 pm. While the uses may have varying patron
levels due to a variety of circumstances such as weather or the type of event being
conducted, there is a reasonable expectation that adjacent and surrounding properties
would also have need for on-street parking during the time frames requested in the
proposal. Many of the uses established along the proposed parking area predate the
current code and would not have completed a parking analysis pursuant to 8-4D. The
applicant has not provided documentation demonstrating the use of on-street parking
along these streets would not deprive other property owners in the area of reasonable
use of on-street parking.
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Public transportation does not appear to adequately service the use. As noted in this
report, the frequency and dates of bus service are limited to weekdays and have limited
bus runs. Public transportation is available to the proposed farmer’s market until no later
than 6:27 pm. This service is more limited to the proposed event center, as the use is
proposed for evening and weekend use.

Pedestrian infrastructure may be inadequate for the proposed use. The Greenbelt
appears to provide adequate pedestrian infrastructure. However, the lack of contiguous
sidewalks available from the proposed parking areas to the proposed use may present a
significant pedestrian hazard. By proposing the majority of parking as on-street parking,
users are required to walk along the road or in the unpaved right of way to get to the site.
The application does not contain documentation concerning how pedestrian safety will
be mitigated in this context. A sidewalk waiver request provided by the applicant is
discussed in a later section.

The 28 proposed bicycle spaces may be able to adequately service the use, but
guestions remain on actual use to due variables such as weather. Bicycle connectivity is
adequate along the Greenbelt and reasonably available within the local roads subject to
state and local traffic laws.

However, the context of actual pedestrian and bicycle patronage should be taken into
consideration when making a parking determination. The supplemental project letter
notes that “around 60% of patrons arrived by foot or bike”. Assuming a 60% use of
pedestrian and bicycle transportation means as well as assuming 100 patrons for the
farmer’s market and up to 400 patrons for an event, between 40 and 240 vehicle users
would use vehicles and parking spaces. The record is unclear as to whether this 60%
estimate was consistent or varied. Variables such as weather can affect actual
pedestrian and bicycle numbers.

Rideshare services such as Uber and Lyft could reduce the need for parking. However,
the application does not appear to contain a loading area for these services. Such
services would either be dependent on parking on-street or have to stop in the middle of
traffic to pick up and drop off, which could violate state and local traffic laws. Due to
these issues, rideshare services cannot be considered a viable alternative transportation
method and is not considered a parking alternative.

The impact of food trucks to parking spaces cannot be quantified as their number or
location was not provided in the application. Patronage and vendor staff levels may
have a significant impact on parking counts. Although the applicant has provided
patronage and vendor staff levels, without an enforcement mechanism that could limit
patronage levels, there is difficulty in enforcing such limits.

Shared parking facilities are proposed on properties within a ¥4 mile, but there is not
enough information on these facilities to determine whether they are adequate to serve
the proposed uses. Information on the condition of these properties, number of available
spaces, address/parcel number, and their ownership were not provided. While 35
spaces are available at 3306 W. Chinden Blvd., information concerning the hours of
operation and patronage levels for the food store use are not provided in the application.
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9. The Garden City Parking Lot at 36™ Street is a public parking lot that prohibits overnight
parking. While overnight parking is not expressly defined in this Title, the limitation
appears to conflict with the uses evening hours. Although a public parking lot, the
applicant is required to get permission from the City and enter into a shared parking
agreement to limit parking at this location to the proposed uses. There is no record of
formal permission being granted or a shared parking agreement being entered into with
the City.

10. A traffic study was not provided and could not be considered for the purposes of this
analysis.

Commission Determination

Although 8-4D-5 requires the Planning Official to determine the required amount of parking, the
Commission can, as a condition of approval, set a required amount of parking that differs from
the Planning Official's count. The Commission can also determine whether the proposed
parking alternatives adequately serve the proposed uses and provide conditions of approval as
needed.

Title 8 Chapter 4.

8-4E-6 (Sidewalk Standards)

This subsection requires sidewalks for new and more intense use of property. At times there is
overlap between design and use. This subsection and the Garden City Sidewalk Policy notes
that a sidewalk and landscaping buffer is required for new and more intense use of property. A
detached sidewalk with landscaping along E. 34" Street and N. Carr Street is required by this
subsection and the Policy. The application does not depict the required sidewalk and
landscaping improvements. A sidewalk waiver has been requested pursuant to the Garden City
Sidewalk Policy.

The applicant has requested a waiver, citing the following:

In 2019 we anticipate a series of uses on block 35 of 34th Street, lots 31, 32, 33, 34. We
are in the process of submitting our SAP/ master plan application that will provide a
detailed plan of the sidewalks we are proposing. The master plan needs the approval of
the planning staff in order to construct the sidewalk systems. We are asking for an
extension until the master plan application is reviewed and modified and or approved.

To request a waiver, the Garden City Sidewalk Policy requires the applicant provide
documentation that demonstrates:

1. The lack of sidewalk will not constitute a grant of special privilege inconsistent with
the requirements on other properties within Garden City; and

2. The requirement of sidewalk creates an undue hardship beyond that of the
requirement of sidewalk elsewhere in Garden City; and

3. The waiver will not unreasonably diminish the health, safety or welfare of the
community neighborhood; and

4. The waiver or alternative of a sidewalk is the only reasonable manner to overcome an
undue hardship to the subject property; and
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5. The waiver or alternative treatment is the minimum relief necessary to allow
reasonable use of the subject property.

The Commission may consider the following in making their determination:

e Facts, including costs, demonstrating that construction of a pathway or alternative
pedestrian facility is more appropriate.

e The curb, gutter, and concrete sidewalk improvements are already designed and
scheduled by the transportation authority, City of Garden City, or Garden City Urban
Renewal Agency to be constructed within the next five years.

e The transportation authority is not requiring any improvements.

e The transportation authority has requested that improvements not be constructed.

e The only plausible location for the construction of a sidewalk would create an unsafe
situation for the pedestrian or motorist due to the specific physical characteristics of the
property.

e The existing adjacent street is of such poor quality that the installation of a sidewalk is
infeasible.

e The burden of installation would be disproportionate (see Determination of
Proportionality below).

¢ The improvements would include extraordinary costs above and beyond the installation
of the same improvements elsewhere in the city for the following reasons:
o There is an existing structure that will not be removed that impedes the
installation; or
o Drainage would need to be redesigned and reconstructed (substantially more so
than in the typical installation of greenfield or infill sidewalk); or

0 There is a public or irrigation structure that impedes the installation.

The Commission will not consider the following in making their determination of and undue
hardship:

e Lack of sidewalk on adjacent properties

e Loss of parking

e Ownership of property

¢ The installation of sidewalk constitutes an unexpected expense to applicant
e Cost of improvement vs. anticipated revenue of project

e The desire of the applicant or property owner to not have a sidewalk

The applicant has had several previous discussions regarding a future specific area plan,
master site plan, and planned unit development that includes the subject properties. The policy
does not note improvements associated with a future land use application requiring
consideration for a sidewalk waiver request. As of the drafting of this report, these applications
have not been submitted. The applicant has indicated the proposed uses would be moved into
a permanent structure onsite by the year 2021. This appears connected to the future
entitlement requests discussed with staff.
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8-6B-2 D [Conditional Use] Required Findings

In order to approve a conditional use permit the Planning and Zoning Commission must find:

1. The use is appropriate to the location, the lot, and the neighborhood, and is compatible with
the uses permitted in the applicable zoning district;

2. The use will be supported by adequate public facilities or services to the surrounding area, or
conditions can be established to mitigate adverse impacts;

3. The use will not unreasonably diminish either the health, safety or welfare of the community;
and

4. The use is not in conflict with the comprehensive plan or other adopted plans, policies, or
ordinances of the city.

Impacts to Findings 1:

There appears to be evidence on the record that the uses are not appropriate to the
location, the lot, the neighborhood, and is compatible with the uses permitted in the
applicable zoning district.

The parking proposal may make the uses not appropriate to the area and non compatible with
the uses permitted in the Boise River and Greenbelt Overlay District. The parking proposal is
discussed in a previous section.

Impacts to Findings 2 and 3:

There appears to be evidence on the record that the uses are not supported by adequate
public facilities or services to the surrounding area. There appears to be evidence on the
record that the uses will unreasonably diminish either the health, safety or welfare of the

community.

As noted in this report, the proposal does not appear to provide adequate sidewalk facilities to
serve pedestrians from 34" and Carr Streets. Also noted in this report, the proposal does not
appear to provide adequate parking facilities.

The proposal does not appear to provide adequate restroom facilities. According to the
applicant’s site plan and supplemental project letter, two portable toilets are proposed to serve
both the farmer's market and the event center, with the applicant proposing to add more are
required. Patronage estimates provided by the applicant estimate up to 100 patrons for each
use as well as an actual event count of 400 patrons for a special event in 2018. Vendor staff for
the farmer’s market is estimated by staff in this report at 75 individuals as noted in this report.

Portable restrooms are regulated by the Central District Health Department for events, but not
intended as a permanent sanitary solution. According to the Department document entitled
“Event Organizer Information January 2018”, number of restroom facilities for a 50/50 mix of
men and women is determined based the number of hours of an event and the number of
people in attendance per hour.
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Table 4-17. Portable unit requirements for number of people per event hours based on a 50/50 mix
of men and women.

Number of Hours for the Event

Number of

People 1 2 3 4 5 6 7 8 9 10
0-500 2 4 4 5 6 7 9 9 10 12
501-1,000 4 6 & 8 9 9 1 12 13 13
1,001-2,000 5 6 9 12 14 16 18 20 23 25
2,001-3,000 6 9 12 16 20 24 26 30 34 38
3,001—4,000 8 13 16 22 25 30 35 40 45 50
4,001-5,000 2 15 20 25 31 38 44 50 56 63
5,001-10,000 5 25 38 50 63 75 8 100 113 125
10,000-15,000 20 38 5 75 94 113 131 150 169 188

For example, the Department would require five portable restrooms with 500 or less people
expected to attend for a four hour event.

However, the applicant is seeking a conditional use permit as a permanent entitlement on the
property without limit on overall duration of both uses. The request appears to gain approval of
the uses in perpetuity and is slated to be in a permanent structure by the year 2021.

Title 6 of the Garden City Code governs water and sewer connections. 6-2-5 (Connection by
Meter Required) and 6-3-5 (Sewer Connection Required) require connection to the City’s water
and sewer system, but in conjunction with the construction of new buildings or structures. Title
6 does not appear to address water and sewer system connections when a new building or
structure is not proposed. Permanent restroom facilities would be required with the proposed
structure slated for 2021. However, if the Commission finds that permanent restroom facilities
are needed to protect the health, safety, and welfare of the community prior to the construction
of the structure, conditions of approval requiring permanent restroom facilities connected to the
City’s water and sewer system can be required.

Impacts to Findings 4:
There appears to be evidence on the record that the uses are in conformance with the
comprehensive plan or other adopted plan, policies, and ordinances of the city.

The proposed uses are located in the Live/Work/Create land use designation of the
Comprehensive Plan Future Land Use Map:

LIVE-WORK-CREATE: The live-work-create district is located in the Old Town Site
generally between 32™ to 37" Streets. This designation reflects an opportunity to create
an Arts District within the City where artists, crafts persons, or others can live, work,
exhibit and operate a business. A mix of uses, including residential, retail, office and
small scale industrial are appropriate for this area. Regulation should be primarily
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through form not uses, including maintaining the existing subdivision pattern of small
lots, and limiting the maximum building footprint or square footage of a building in
relation to lot size. Large scale development that consolidates lots and allows for larger
scale industrial or commercial uses should be restricted.

The proposed farmer’'s market appears to be in conformance with this designation by providing
a location where artists and crafts persons can exhibit their work and farmers can sell products.

The proposal appears to be in conformance with the following goals and objectives of
the Comprehensive Plan:

Goal 1. Nurture the City

1.1 Objective: Promote city events, seasonal holidays and celebrations.
1.4 Objective: Create a premier destination place to live, work and recreate.

Goal 2. Improve the City Image
2.1 Objective: Encourage new and distinctive neighborhoods.

Goal 3. Create a Heart for the City

The proposal appears to meet these goals and objectives by providing unique uses to the site
not found elsewhere in the City.

The proposal appears to be in conformance with the following objectives of the Boise River and
Greenbelt Overlay District:

7. To create nodes of urban development in certain locations in the District through
appropriate use and development standards.

The proposal could contribute to urban development if appropriate use and development
standards are followed.

There appears to be evidence on the record that the uses are in conflict with the
comprehensive plan or other adopted plan, policies, and ordinances of the city.

The proposal appears to be in conflict with the following goals and objectives of the
Comprehensive Plan:

Goal 7. Connect the City

7.1. Objective: Create pedestrian and bicycle friendly connections.

As noted in this report, the proposal does not appear to provide adequate pedestrian
connectivity.

Other Plans and Approvals Analysis
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The following other plans were referenced in association with this report:

e Garden City Sidewalk Policy
¢ Merriam-Webster Dictionary of the English Language

e Valley Ride System Map and Schedules
Central District Health Department document “Event Organizer Information January
2018

Comments from Other Departments and Agencies

Idaho Department of Environmental Quality
Standard comments applied.

Idaho Transportation Department
Standard comments applied.

Summary of Comments from Public
Public comments on this application have been received and are attached as exhibits.
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BEFORE THE PLANNING AND ZONING COMMISSION
GARDEN CITY, ADA COUNTY, IDAHO

In the Matter of: ) CUPFY2019-5
)
Conditional Use Permit )
Farmers Market / Event Center ) FINDINGS OF FACT,
215 and 303 E. 34" St; )
3342 N. Carr St; ) CONCLUSIONS OF LAWY,
Garden City, Ada County, Idaho ) AND DECISION
)

THIS MATTER, came before the Garden City Planning And Zoning Commission for

consideration on April 17, 2019. The Planning and Zoning Commission reviewed the
application and materials submitted. Based on the evidence presented, pursuant to Garden
City Code Table 8-6A-1, the Planning and Zoning Commission makes the following Findings of
Fact, Conclusions of Law and Decision:

PwnNPE

5.
6.
7

8.
9.
10.
11.

FINDINGS OF FACT

The applicant is Hannah Ball of Urban Land Development.

The property owner of record is Urban Willow, LLC

The application is for the use “Farmer’s Market” and the use “Event Center”.

The location of the project is 215 E. 34™ Street, 303 E. 34" Street and 3342 N. Carr
Street. Ada County Parcel Numbers R2734541395, R2734541500, R2734541520
respectively; Lot 27, Block 34, Fairview Acres Sub No 5, Lots 33 and 34, Block 35,
Fairview Acres Sub No 5, and Lots 31 and 32, Block 35, Fairview Acres Sub No 5,
respectively.

The subject property is .85 acres.

The project is located in the Boise River and Greenbelt Overlay District.

The project is located in the Live/Work/Create Garden City Comprehensive Plan Land
Use Designation.

The existing use on the site is: None

Current access to the site is from N. Carr Street and E. 34" Street

There are no sidewalks along the site.

The following sections of the Garden City Municipal Code apply to this proposal:

This is drafted based on a denial of the request by the Planning and Zoning
Commission. The is subject to change based on the Commission’s decision.

Standards Compliant | Conclusions

GCC 8-7A Definitions of Uses of the Merriam Webster Dictionary to
GCC 8-1A-5 Interpretation determine the definition of a use. The

Yes The uses “Farmer’s Market” and “Event
Center” are not defined terms in Garden
City Code. GCC 8-1A-5 requires the use

dictionary defines the uses as:

e Farmers Market: A market at which
local farmers sell their agricultural
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products directly to consumers.
e Event: A social occasion or activity.

e Center: A facility providing a place
for a particular activity or service.

GCC 8-3A-3 Allowed Uses

Yes

When a use is not listed in this section, a
determination of whether the use is
equivalent to a permitted or conditional
use is required.

The use “Farmer’s Market”, without a live
music component, is determined to require
a conditional use permit based the
following:

e The proposed farmer's market
shares several characteristics with
the uses “Club”, “Food Store”, and
“Retail Store”, such as operated for
a recreational purpose (club), sales
of fresh, partially or fully prepared
food for consumption (food store),
and sales of merchandise or
services to the public for monetary
compensation (retail store).

e Relevant NAICS codes for this use
may include 45230 - Fruit and
Vegetable Markets — This industry
comprises establishments primarily
engaged in retailing fresh fruit and
vegetables.

e The proposed use could be
consistent with the following
objective of the Boise River and
Greenbelt Overlay District purpose
statement: “To create nodes of
urban development in certain
locations in the District through
appropriate use and development
standards”

e The proposed use could be
consistent with the following
Comprehensive Plan Goals and
Objectives:
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Goal 1. Nurture the City

1.1 Objective: Promote city
events, seasonal holidays and
celebrations.

1.4 Objective: Create a premier
destination place to live, work and
recreate.

Goal 2. Improve the City
Image

2.1 Objective: Encourage new and
distinctive neighborhoods.

There is not enough information on the
record to determine if the live music
component is a separate use or a
component of the farmer’s market use.

The use “Event Center”, without a live
music component, is determined to require
a conditional use permit based the
following:

e The proposed event center shares
several characteristics with the
uses “club” and “special event”,
such as operated for a recreational
purpose primarily for the exclusive
use of guests (club), and being
open to the public on a temporary
basis for less than three days
(special event). The proposed use,
without a live music component,
does not appear to be at the scope
and scale of a motion picture
theater, carnival, night club or a
dan