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Staff Contact: Chris Samples (208) 472-2922; csamples@gardencityidaho.org
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City of Garden City

Planning and Zoning Commission Staff
Report

Recommendation: Approval with conditions

Project Description:

Planning and Zoning Commission Public Hearing Date: Wednesday, February 20", 2019, at
6:30 p.m.

Application File Number: CUPFY2019-1

Applicant: The applicant is The Arc Inc, represented by Lisa Cahill

Location: 206 W. 38" Street, Units E and F, Garden City, Idaho 83714; Ada County Parcel
R2734511190

Requested Use: Warehouse and Storage, Wholesale

Project Synopsis: The applicant is requesting the use “Warehouse and Storage, Wholesale” to
distribute donated property to retailers for the purpose of resale.

Existing Conditions:

The subject property is .689 acres

The project is in the C-2 Zoning District

The project is located in the Mixed Use Commercial Comprehensive Plan Land Use
Designation

The subject property is located in flood zone X in the 2003 Flood Insurance Rate Map.
Surrounding Uses: Warehouse, Service Provider, Residential

Existing Use: Residential Uses consisting of two apartments and a single family home
There are no records on file with Garden City of existing easements

Access to the site is from W. 38" Street.

The property does not have a sidewalk. There is an attached sidewalk in good repair
adjacent to the site at 216 W. 38" Street. No other sidewalks are installed. The applicant
has requested a waiver to the required sidewalk and landscape improvements.

Standards for Review: Standards for review of this application are as follows:

Standards Staff Analysis

8-7A Definitions of Uses Compliant as conditioned

8-2B-2 Allowed Uses Pendln_g : decision of
Commission

GCC 8-2C-45 Warehouse, Storage and

Wholesale Compliant as conditioned

Title 8 Chapter 4 Design and Development

. Compliant as conditioned
Regulations
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Comprehensive Plan Analysis Compliant as conditioned
Other Plans and Approvals Analysis Not applicable
Comments from Other Departments and
. Noted
Agencies
GCC 8-6B-2 Conditional Use Pending ~ decision  of
Commission

Staff Analysis:
8-7A Definitions of Uses: Compliant as conditioned

Warehouse: The use of a site as a major stopping or transferring point for freight, storage,
wholesale and distribution of manufactured products, supplies and equipment, excluding retail
sales.

The proposed use meets the scope of the definition.
GCC 8-2B-2 Allowed Uses: Pending decision of Planning and Zoning Commission
Service Provider is a conditionally permitted use in the General Commercial Zoning District.

TABLE 8-2B-1 ALLOWED USES IN ALL BASE ZONING DISTRICTS

P = permitted use; C = conditional use; and a blank denotes the use is not allowed in that
district

C-2

Warehouse, Storage and Wholesale* C

8-2C-45 Warehouse, Storage and Wholesale:
Garden City Code 8-2C-45 sets certain limitations for the use “Warehouse, Storage and
Wholesale” regardless of the location:

e Limitations: Outside activity areas shall be located a minimum of three hundred feet
(300') from any property line adjoining a residence or a residential district.

e Accessory Uses: The use may include accessory office uses not to exceed twenty five
percent (25%) and retail sales not to exceed ten percent (10%) of the gross floor area of
the use

Outside activity areas associated with warehouses have been interpreted to mean the storage

of materials outside and the loading and unloading of materials to outside areas instead of to
the warehouse.
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Conditions of approval are recommended requiring these standards for this application.

Title 8 Chapter 4.  Compliant as conditioned
The proposal is not in compliance with the transportation and connectivity standards (Article E),
fencing standards required for a change of use.

Transportation and Connectivity Provisions: Compliant as conditioned

At times there is overlap between design and use. Code requires that whenever a new use
commences at a site, that the property be compliant with transportation and connectivity
provisions. The property does not have a sidewalk installed. Sidewalk is installed adjacent to
the property at 216 W. 38" Street, but is not installed on the other adjacent property.

The Garden City Sidewalk Policy notes that sidewalk or pathway shall be detached as
required by Garden City Code 8-4E-6 E and provide for a 6’ with root barrier/ 8’ without root
barrier landscape buffer prescribed by ACHD'’s policy for Class Il or Il trees.

The applicant has requested a waiver to the requirements of the policy. According to the
applicant’s waiver, the location of three access points along the property and the existing grade
of the property along the road would impact the health and safety of pedestrians and of disabled
individuals. The applicant further indicates the building is 20’ from the right of way, which the
applicant alleges creates significant design and engineering challenges to installing the required
sidewalk and landscaping.

The Ada County Highway District provided correspondence on February 11, 2019 stating
“ACHD doesn't typically set improvement requirements in multitenant building unless the entire
site is redeveloping. ACHD would not recommend the installation of sidewalk abutting your site
frontage, as with the driveways in place it would provide little benefit and we would not want a
small segment (1 sidewalk panel) in between the driveways as this would create ADA issues
and safety issues for the traveling public. | asked our Traffic Service staff about the potential of
painting a pedestrian pathway across your frontage and they did not recommend this either due
to the existing driveways.”

Pursuant to the Garden City Sidewalk Policy, the Commission can take the following portions of
the policy into consideration when making a determination:

e Facts, including costs, demonstrating that construction of a pathway or
alternative pedestrian facility is more appropriate.

e The transportation authority is not requiring any improvements.

e The transportation authority has requested that improvements not be
constructed.

e The only plausible location for the construction of a sidewalk would create an
unsafe situation for the pedestrian or motorist due to the specific physical
characteristics of the property.

Based on the evidence provided in the waiver request and the correspondence from
ACHD, a waiver of the required sidewalk and landscaping improvements appears
warranted.
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It should be noted that the waiver before the Commission is specifically for the proposed
application and not intended as a waiver for all sidewalks on the property in perpetuity.
Should the impediments noted by the applicant and ACHD be removed through
redevelopment of the property or other means, sidewalks could be required if triggered
by Garden City Code.

Comprehensive Plan Analysis Compliant with conditions

In and of itself, a Comprehensive Plan is not legally binding. However, a required Conclusion of
Law for conditional use permits in Garden City is that the use is in compliance with the
Comprehensive Plan. In this way the Garden City Zoning Code ensures that proposed uses are
not only required to be compatible with existing neighborhoods, but are also progressing the
vision that the community has for those neighborhoods.

The proposed use is located in the Mixed Use Commercial Comprehensive Plan:

MIXED USE COMMERCIAL: The mixed use commercial designation is for the area south of Adams
Street. The intent of this designation is to create an area for mixed uses, including residential,
office, retail, and small scale industrial, that are more urban in character than in the mixed use
residential area. Three story buildings and 40%- 60% lot coverage, with aggregated open
spaces for pocket parks should guide the development pattern in this area.

The proposed use contributes to this designation by contributing to the mix of uses on the site
and within the area. The applicant has not proposed changing the structure, thereby not
preventing more intensive development in the future.

The following Goals, Objectives, and Action Steps of the Comprehensive Plan apply to this
proposal:

e Goal 7. Connect the City
0 7.1. Objective: Create pedestrian and bicycle friendly connections.
0 7.4 Objective: Maintain and improve standards for sidewalks, curbs
and gutters.

e Goal 10. Plan for the Future
0 10.6 Objective: Continue to support commercial and industrial land
uses.

Other Plans and Approvals Analysis
Summarize other pertinent plans or approvals. See examples below:

No other plans or approvals have been reviewed in conjunction with this proposal.

Comments from Other Departments and Agencies

Idaho Department of Environmental Quality
Standard comments applied.
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Summary of Comments from Public
There have been no written public comments received to date.

8-6B-2 D [Conditional Use] Required Findings
In order to approve a conditional use permit the Planning and Zoning Commission must find:

1. The use is appropriate to the location, the lot, and the neighborhood, and is compatible with
the uses permitted in the applicable zoning district;

2. The use will be supported by adequate public facilities or services to the surrounding area, or
conditions can be established to mitigate adverse impacts;

3. The use will not unreasonably diminish either the health, safety or welfare of the community;
and

4. The use is not in conflict with the comprehensive plan or other adopted plans, policies, or
ordinances of the city.

Impacts to Finding 1: Conflict with Existing Uses

According to the applicant’s materials, there are residential uses on the property. The applicant
has indicated there are two apartments within the existing building and a single family residence
at the rear of the property. Limiting operating hours to those that allow reasonable residential
use and limiting the scope of the proposed use can help the uses coexist. To accommodate the
existing residential use, the following additional conditions of approval are recommended:

e Operating hours of the proposed warehouse use are limited to 7 am — 9 pm.
e The scope of the proposed warehouse use shall be limited to Suites E and F, as
depicted in the applicant’s site plan.
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201 East S0th Garden Cily, ID 83714-1400 !
Phone: (208)377-1831 = Fax: (208} 377-2820

BUILDING PERMIT APPLICATION

DATE: FEB. 12, 1995 ._
OWNER_BUD treging | PHONE Z4%- 1429

BUILDER: Tiond PHONE 24%-"14-29
ARCHITECT: PHONE

LEGAL DESCRIPTION: LOT.®_BLOCK H SUBDIVISION_EAIRVIELL Aczes 4 7
STREET ADDRESS__2.0% 1. 2% ST

Bescription of Wark: New Remadel Repair Demolish_Other
Residence Commercial Govt Religious Sign Patio Garage( Storage JFence

LAREHDLEE.
STORES. | LIVING AREA.____ GARAGE: LOTAREA_____
PROJECT VALUE:S 4,000 |

This permit is subject to the regualtions contained in the building code, zoning
regulations, and all applicable codes and ordinances. It is hereby agreed that
the work will be done in accordance with the plans and specifications and in
compliance with all applicable codes and ordinances. The issuance of thig'

permit does not waive restrictive cagvenants.
APPLICANT'S s:eumuaaéhg g&w N« ALK

WATER HOOK-ON INSTALLATION FEE
METER DEPOSIT SEWER HOOK-ON
PERMIT FE T. ) =
B TOTAL PA — SEIVE D
APPROVED BY PERMIT NUMBER‘—JA-N-B 4 2019

GARDEN City
DEVEL OPMENT SERVICES
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- Check the appropriate sections below based on your intended use of the subject property. Use your best judgment. If you

are unsure of the need for any of the following, staff will notify you of such requircment after reviewing the information which you
submit pursuant t0 the mstructions above:

Licenses Permits
Adult Bus. Burn
Amysement Pk Call Box Stand
Beer Cond./Special Use
Billiard Hall X-Connect Installation
_____Card Room Fid Pln Dvipmnt
Camival Lig. Catering
Circus Liq. Sale Oudoor
. Esting/Drinking Eat ____Oil Refining
Kennel Pvt. Disposal
e JAGROT - PUD,
o MBSS28E, Massage Bst. __Sign, Special
e - Transport Over Public Way
Motor Coach Park Wine Sale, Outdoor
Patrol Service, Private Wood Stove
Pawnhraker ’
_____ Secondhand Dealer Certificates
Taxicab Business Bldg. Occupancy
Wine Building, Temp. Occup.
Sbdvsn, Segregation Plat
___Zoming, Temp. Occup.
Applications e
Appeal g Other
Com.. Plan, Amend,
Design Review
Final Plat
. Prelim, Plat
Re-zone
Variance

1 "; .
I comsent to the submission of this application and hereby certify that information accompanying this correct to the best of my
kuowledge. :

(For official use only below this line)

RECEIVED
JAN 0 4 2019

GARDEN CiTy
DE\/ELOPMENT SERVICES

Zoning Adroinigirator Acceptance ‘l:'oATE

Rev. 4/20/92

AL arne 11Ie Om7 LIT*TT re O mun fantt
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38st st 83714 Due on receipt 206 W 38th St 83714
Quantity Description Rate Amount
_ Sprinkler system blown out and winterized 35.00 35.00
! 200 W 38th St 83714
3 zones, City, PVB siphon,
Sprinkler system to be biown out between 10/9 to 10/11 \;
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! Thark you for your business. i
. 208-853-0188 Lo Total $35.00 |
:j_%wWW,,,,mw”‘ 8

P.O. No.

Terms

Project

RECEIVEp

JAN 0 4 _2019,
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Your Safety ¢ Your Mobility IDAHO TRANSPORTATION DEPARTMENT
P.O. Box 8028 e Boise, ID 83707-2028

Your Economic Opportunity (208) 334-8300 e itd.idaho.gov

February 4, 2019

Garden City Development Services Division
6015 Glenwood Street
Garden City, ID 83714

VIA EMAIL

Development Application | CUPFY2019-1

Project Name THE ARC, INC WAREHOUSE

Project Location 206 West 38" Street Unit E & F, south of US-2026 milepost 46.38
Project Description Establishment of a warehouse, storage and wholesale facility
Applicant Lisa Cahill, The Arc, Inc.

The Idaho Transportation Department (ITD) reviewed the referenced conditional use permit application and has the
following comments:

1. This project does not abut the State highway system.

2. ldaho Code 40-1910 does not allow advertising within the right-of-way of any State highway.

3. ldaho Administrative Procedures Act (IDAPA) 39.03.60 rules govern advertising along the State highway
system. The applicant may contact Justin Pond, Right-of-Way Section Program Manager, at (208) 334-8832 for
more information.

4. 1TD does not object to a conditional use permit as presented in the application.

If you have any questions, you may contact Ken Couch at (208) 332-7190 or me at (208) 334-8338.

Sarah Arjona

Development Services
Sarah.Arjona@itd.idaho.gov

Sincerely,
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STATE OF IDAHO
DEPARTMENT OF ENVIRONMENTAL QUALITY

BOISE REGIONAL OFFICE
1445 North Orchard StreeteBoise, ID 83706-2239¢(208) 373-0550

DEQ Response to Request for Environmental Comment

Date: January 18, 2019

Agency Requesting Comments: Garden City

Date Request Received: January 10, 2019
Applicant/Description: The Arc Inc. CUPFY2019-1

Thank you for the opportunity to respond to your request for comment. While DEQ does not review
projects on a project-specific basis, we attempt to provide the best review of the information
provided. DEQ encourages agencies to review and utilize the Idaho Environmental Guide to assist
in addressing project-specific conditions that may apply. This guide can be found at
http://www.deg.idaho.gov/ieg/.

The following information does not cover every aspect of this project; however, we have the
following general comments to use as appropriate:

1. Air Quality

Please review IDAPA 58.01.01 for all rules on Air Quality, especially those regarding
fugitive dust (58.01.01.651), trade waste burning (58.01.01.600-617), and odor control
plans (58.01.01.776).

For questions, contact David Luft, Air Quality Manager, at 373-0550.

IDAPA 58.01.01.201 requires an owner or operator of a facility to obtain an air quality
permit to construct prior to the commencement of construction or modification of any
facility that will be a source of air pollution in quantities above established levels. DEQ
asks that cities and counties require a proposed facility to contact DEQ for an
applicability determination on their proposal to ensure they remain in compliance with
the rules.

For questions, contact the DEQ Air Quality Permitting Hotline at 1-877-573-7648.

2. Wastewater and Recycled Water

DEQ recommends verifying that there is adequate sewer to serve this project prior to
approval. Please contact the sewer provider for a capacity statement, declining balance
report, and willingness to serve this project.

IDAPA 58.01.16 and IDAPA 58.01.17 are the sections of Idaho rules regarding
wastewater and recycled water. Please review these rules to determine whether this or
future projects will require DEQ approval. IDAPA 58.01.03 is the section of Idaho rules
regarding subsurface disposal of wastewater. Please review this rule to determine
whether this or future projects will require permitting by the district health department.

All projects for construction or modification of wastewater systems require
preconstruction approval. Recycled water projects and subsurface disposal projects
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require separate permits as well.

DEQ recommends that projects be served by existing approved wastewater collection
systems or a centralized community wastewater system whenever possible. Please
contact DEQ to discuss potential for development of a community treatment system
along with best management practices for communities to protect ground water.

DEQ recommends that cities and counties develop and use a comprehensive land use
management plan, which includes the impacts of present and future wastewater
management in this area. Please schedule a meeting with DEQ for further discussion
and recommendations for plan development and implementation.

For gquestions, contact Todd Crutcher, Engineering Manager, at 373-0550.

3. Drinking Water

DEQ recommends verifying that there is adequate water to serve this project prior to
approval. Please contact the water provider for a capacity statement, declining balance
report, and willingness to serve this project.

IDAPA 58.01.08 is the section of Idaho rules regarding public drinking water systems.
Please review these rules to determine whether this or future projects will require DEQ
approval.

All projects for construction or modification of public drinking water systems require
preconstruction approval.

DEQ recommends verifying if the current and/or proposed drinking water system is a
regulated public drinking water system (refer to the DEQ website at
http://www.deg.idaho.gov/water-quality/drinking-water.aspx). For non-regulated
systems, DEQ recommends annual testing for total coliform bacteria, nitrate, and nitrite.

If any private wells will be included in this project, we recommend that they be tested for
total coliform bacteria, nitrate, and nitrite prior to use and retested annually thereafter.

DEQ recommends using an existing drinking water system whenever possible or
construction of a new community drinking water system. Please contact DEQ to
discuss this project and to explore options to both best serve the future residents of this
development and provide for protection of ground water resources.

DEQ recommends cities and counties develop and use a comprehensive land use
management plan which addresses the present and future needs of this area for
adequate, safe, and sustainable drinking water. Please schedule a meeting with DEQ
for further discussion and recommendations for plan development and implementation.

For questions, contact Todd Crutcher, Engineering Manager at 373-0550.

4. Surface Water

A DEQ short-term activity exemption (STAE) from this office is required if the project will
involve de-watering of ground water during excavation and discharge back into surface
water, including a description of the water treatment from this process to prevent
excessive sediment and turbidity from entering surface water.

Please contact DEQ to determine whether this project will require a National Pollution
Discharge Elimination System (NPDES) Permit. If this project disturbs more than one
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acre, a stormwater permit from EPA may be required.

If this project is near a source of surface water, DEQ requests that projects incorporate
construction best management practices (BMPs) fo assist in the protection of Idaho’s
water resources. Additionally, please contact DEQ to identify BMP alternatives and to
determine whether this project is in an area with Total Maximum Daily Load stormwater
permit conditions.

The Idaho Stream Channel Protection Act requires a permit for most stream channel
alterations. Please contact the Idaho Department of Water Resources (IDWR), Western
Regional Office, at 2735 Airport Way, Boise, or call 208-334-2190 for more information.

Information is also available on the IDWR website at:
http://www.idwr.idaho.gov/WaterManagement/StreamsDams/Streams/AlterationPermit/AlterationPermit.htm

The Federal Clean Water Act requires a permit for filling or dredging in waters of the
United States. Please contact the US Army Corps of Engineers, Boise Field Office, at
10095 Emerald Street, Boise, or call 208-345-2155 for more information regarding
permits.

For gquestions, contact Lance Holloway, Surface Water Manager, at 373-0550.

5. Hazardous Waste And Ground Water Contamination

Hazardous Waste. The types and number of requirements that must be complied with
under the federal Resource Conservations and Recovery Act (RCRA) and the Idaho
Rules and Standards for Hazardous Waste (IDAPA 58.01.05) are based on the quantity
and type of waste generated. Every business in Idaho is required to track the volume of
waste generated, determine whether each type of waste is hazardous, and ensure that
all wastes are properly disposed of according to federal, state, and local requirements.

No trash or other solid waste shall be buried, burned, or otherwise disposed of at the
project site. These disposal methods are regulated by various state regulations
including Idaho’s Solid Waste Management Regulations and Standards, Rules and
Regulations for Hazardous Waste, and Rules and Regulations for the Prevention of Air
Pollution.

Water Quality Standards. Site activities must comply with the Idaho Water Quality
Standards (IDAPA 58.01.02) regarding hazardous and deleterious-materials storage,
disposal, or accumulation adjacent to or in the immediate vicinity of state waters (IDAPA
58.01.02.800); and the cleanup and reporting of oil-filled electrical equipment (IDAPA
58.01.02.849); hazardous materials (IDAPA 58.01.02.850); and used-oil and petroleum
releases (IDAPA 58.01.02.851 and 852).

Petroleum releases must be reported to DEQ in accordance with IDAPA
58.01.02.851.01 and 04. Hazardous material releases to state waters, or to land such
that there is likelihood that it will enter state waters, must be reported to DEQ in
accordance with IDAPA 58.01.02.850.

Ground Water Contamination. DEQ requests that this project comply with Idaho’s
Ground Water Quality Rules (IDAPA 58.01.11), which states that “No person shall
cause or allow the release, spilling, leaking, emission, discharge, escape, leaching, or
disposal of a contaminant into the environment in a manner that causes a ground water
quality standard to be exceeded, injures a beneficial use of ground water, or is not in
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accordance with a permit, consent order or applicable best management practice, best
available method or best practical method.”

o DEQ recommends the facility develop a procedure to prevent acceptance of hazardous
materials and a plan to properly dispose of hazardous material the facility unknowingly
receives.

For questions, contact Albert Crawshaw, Waste & Remediation Manager, at 373-0550.

6. Additional Notes
o If an underground storage tank (UST) or an aboveground storage tank (AST) is
identified at the site, the site should be evaluated to determine whether the UST is
regulated by DEQ. EPA regulates ASTs. UST and AST sites should be assessed to
determine whether there is potential soil and ground water contamination. Please call
DEQ at 373-0550, or visit the DEQ website (http://www.deq.idaho.gov/waste-mgmt-
remediation/storage-tanks.aspx) for assistance.

o If applicable to this project, DEQ recommends that BMPs be implemented for any of the
following conditions: wash water from cleaning vehicles, fertilizers and pesticides,
animal facilities, composted waste, and ponds. Please contact DEQ for more
information on any of these conditions.

We look forward to working with you in a proactive manner to address potential environmental impacts
that may be within our regulatory authority. If you have any questions, please contact me, or any our
technical staff at 208-373-0550.

Sincerely,

Horon 5&%

Aaron Scheff

aaron.scheff@deq.idaho.gov

Regional Administrator

Boise Regional Office

Idaho Department of Environmental Quality

ec: CM2019AEK?7
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